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I’OK TIIK 

EASTERN DISTRICT OP NEW YORK 


United States or America 


66-36 YELLOVJSTONB BOULEVARD, 
QUEENS, NEW YORK, APARTMENT 6 


Docket No. 
Cut No. 


8EARCH WARRANT 


To any Special Agents of tha Federal Eureau of Investigation , and/or 
any Postal Inspector, Postal Inspection Service 
Affidavit (s) having been made before me by DALE R. HACK DART, S/A F.B.I. 


that he haa .-.neon to beliovo that { SSrtJJfSu? 


known aa j 66-36 YELLOWSTONE BOULEVARD, 


. QUEENS, NEW YORK, APARTMENT 6E 


la tha Eastern 


DUtrict of tfew York 


there is now being concealed certain property, namely a Quantity of blank bank checks, 

^ lot ocacnbe properly 

a check writing machine, credit cards and applications for sano, 
together with various pieces of spurious and purloined identification, 
all of which constitute evidence of a schena to defraud through the 
use of the United States rail in violation of Title IS, United' States 
Code, Soction 1341 and the crime of possession of goods stolen from 
a' Federally insured bank, in violation of Title 18, United States Code, 
Section 2113(c). 


and a* 1 am satisfied that there in probable cause to believe that the property »o described i* being 
concealed on the person or premise* above described and that grounds for application for issuance o» the 
search warrant exist as stated in the supporting affidavit(s). 

Fes are ktrtb* com mandrel to search within a period of _—-- 

(not to exceed 10 days) the person or place nonmd for the property specified, serving this warrant 

sad making the search ^ P-a,) } •«* « Pr"P~ty be found 

there to sehe it, leaving a copy tf this warrant and receipt for property taken, and prepare a written 
Inventory of the property acizcd and promptly return this \ -rant and bring tha property before 
*__.......___...._ae required by law. 


Dated this 29th day of August 




*i *•' \ * & •%»•<#. 
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STAT “ S district court 

EA^Tnci DISTRICT OF NEW YORK 



. 

UNITED STATES OF AMERICA 

* AFFIDAVIT FOR 

- against - 

SEARCH WARRANT 

^LLOWSTGNE EOULEVAr0, 

QUEENS, NEW YORK, APARTMENT 6E 

* • • 

Defendant. * 



EASTERN DISTRICT OF HEW YORK, SS* 

dale R. RACKDART, being duly sworn, depone, end says 
that ho i. . Special Agent of the Federal Bureau of Investi 
gation, duly appointed according to law and acting as such. 

Vour deponent haa reason to believe that there is 
presently being concealed within the presses known and 
described a. APARTJUrJT GE. 66-36 YELLOWSTONE BOULEVARD, 
OUEENS, NEW YORK, within the Eastern District of New York, 

. • quantity of blank bank checks, a check writing machine, 
credit cards and applications for same, together with 


various piece, of spurious and purloined identification, 
all of which constitute evidence of a scheme to defraud 
through the use of the United State, mail in violation of 
Title 18. United State. Code, Section’1341 and the crime 
of possession of good, stolen from a Federally insured bank 
in violation of Title 18, united States Code, 52113(c). 

The source of y-ur dopononf. ii forraation and the 
grounds for his beliej. are: 

(1) At approximately 8:40 A.M. on August 29, 1974, 
your.deponent together with Agent, of the Postal Inspection 
•orvice went to the aforementioned promises known to be 
occupied by Anna Jeer Williams and I.i.h Crutch for the 
purpose of executing a warrant of apprehension issued in 


/ 











the Southern Distr:-t of New York, which warrant alleged 
• violation of the nail fraud statute, Title 18, United 
States Code SJ.341 on tho part of Anna Jean Williams; 

(2) Upon entering Apartment 6E and placing Anna 

jTean Williams under arrest, your deponent and his fellow 

officors noticed a quantity of men's clothing together 

• • 

with a pair of shoes lying on the floor. To assure 
thoir safety, the Agents opened tho hall closot door 
in an ettenpt to determine if Isiah Crutch was hiding in 
the premises at that time. Upon opening the door, in 
plai.' vlov the Agents obsorved a commercial check writing 
machine on a shelf in the closet. Zn addition, your 
Agents observed a quantity of blank checks bearing the name 
of John Schaffner and an addre'ss on East 53 Street in New 
York City. In addition to tho aforementioned observations, 
the Agents observed a Sunoco Oil Credit Card in the name of 
one James Nobels lying in open view in the vicinity of the 
.television set in the living room of Apartment 6EV 

Your deponent has been advised by members of the Postal 
Inspection Service and through the results of investigations 
conducted by the Federal Bureau of Investigation, that the 
crime for which Anna Jean Williams was arrested on August 
29,- 1974 involved the submission of phony crodit card appli¬ 
cations to credit card companies through the use of the 
United States mails. Zn addition, investiaation by these 
two agencies has resulted in securing positive identification „ 
of both Anna Jean Williams and Zsiah Crutch as the individuals 
who on July 29, 1974 passed a phony certified check in the 
amount of approximately $1,300 to tho R.H. Macy Co., which 
check was filled out and certified through the use of a 
commercial check writing machine such as observed by the 
Agents in Paragraph 2 above. 
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Following the arrest of Anna Jean Williams on the 
morning of August 29, 1S74, Apartment 6E was secured by 
your deponent and other Special Agents of tho Federal 
Bureau of Investigation and no one has cntqrcd or left 
said Apartment sinco up to and including the time of 
application of this search warrant. 

WHEREFORE, your deponont respectfully requests that 
a warrant issuo to your deponent and to other Special Agents 
of the Federal Bureau of Investigation, authorizing him or 
them to entor the premises known as APARTMENT 6E, 66-36 
YELLOWSTONE BOULEVARD, QUEENS, NEW YORK and there to search 
for and to seize a quantity of blank bank checks, a 
check writing machine, credit cards and applications for 
same, together with various pieces of spurious and purloined 
identification, all of which constitute evidence of a scheme 
to defraud through tho use of the United States mail in 
violation of Title 18, United States Code S1341 and the 
crime of possession of goods stolen from a Federally insured 
bank in violation of Title 18, United States Code S2113(c). 

DALE R. HACKBART 

8/A, F.B.I. 


Max Sohlffman 
U. S. Magistrate 
825 Caiman Plaza East 

—ftrMklvn. Wnw Yarn, 

U.S.M. E.D.N.Y 


Sworn to before mo this 
29th day of August 19/4 

« 201 
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UNITES STATES DI-'.ITICT C CV.'/:: 
SOUTKSiiK DTSTHXC7 01* NLV: YG2E 


UNITED STATES 07 Af'V.RlCA, 

- v ~ 

ISAIAH CHUTCH. 

u/k/tt Alexander Jaehoen, ard 

AHKA JLAil OECTWTi:, 
a/k/a Alice liolcoa. 

Defendants. 


TNGIC?’;7NT 

3 75 Cr. 


i*r 


-X 



i 


i 


'ihe Grand Jury chrr^cn: 


1. "ror ot> or about t.l»« 1st day of January , 
lv-73, and continuously thereafter up to and incluolrr. th« 
date of the flllnpc of thin IrOictrcnt, I3AIAN CRUTCH, nA/a 


Alexander Jnckeon, and ANNA Js-A!> P’07ri\, 


a/K/a Alice iiolrsa. 


the defendants, and others to the drawl Jury known and 
urHr.ottn, unlawfully, wllfullv and knowingly did ccrtlno. 
ccnoplre, confederate and nrreo tor«thcr and with each other 
to violate Sect Iona 13*1 and 13*2 of Title 1?, United States 


Colo. 

2. Tt won n wart of snld conopiracy that call 
dofendanto, hovlnr. dcvlood and Intendin'.* to devino a 
sohcr.e and ortlflco to defraud ssul to obtain ror.cy and pro¬ 
perty oy ceano of falao and fraudulent pretenses, ar.d 
attcrptlnp to do fo. would place and cause to bo placed In 
post offlcoo and authorized depositories for rail catter, 
certain mttcr to be sent and delivered by the Postal Service. 

3. It was further o port of sold conspiracy that 
oald dofendanto, for the purrooc of conducting, pronotlnr. 
and carrying or by r.cano of the Postal Service, the ache: e 
and artifice oc aforooold, would uce and ossuro, ond requeot 
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to he addressed by, fictitious, f*loo, end manured nnros 
other than tkoir own proper natron, ard would take ar.d receive 
fron poot offices and authorized deponltcrloo for trail r-attcr, 
r^ill tatter addressed to ouch fictitious, false and assumed naren. 
A. Atonf the ronr.o by which the defendants %ould 

and did carry out the conspiracy were the following 

(a) fald defendants would and did file charge 
account and credit card applications, unlnr faloe narco 
and providing false and fraudulent employment information. 

(b) raid dcfcrdoritn would and did control cr.d 
operate ’'buolneoo** concerns, the actual purpose end Unction 
of which was oololy to verify the false and fraudulent on- 
ploynont Information contained on oald applicatloro. for 
merchants, credit card companies. and bard.o, and «hich buo.neoo 
concerns did. In fact, verify the false and fraudulent Infor¬ 
mation eo nforcoald. 

( c > fai-l defendante would ar.d did obtain char-e 

accounts and credit corda under the falne pretenses and 

representations ao nforooaid. 

(J) raid dofendnnto would and did obtain ccoJ3 , 

ocrvlcca, coney, and other property with the oald chnrr.o 

accounts and credit oardo. 

(o) Said defendants would not and did r.ot pay for 

said (roods, cervices, money, and other property. 

OVtiW ACTS 

In furthornnoe or tho nnlJ eonr.plrncy nn<3 to effect 
tM objects thereof, the follo-.lnr overt nets «orc cc^ttcd 

in tho Southern strict or ,: cu York: 

1. or or about the ?Sth da7 of February, , 

ISAIAH cnirxil thllec A latter Charrc cretflt core Application to 
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ncsjpr 

0-203 




l 


i 


find obtained by nail e Paster Cherre credit card frcn, 
first botlornl City Iran!'., ualnr the n?.re /lexar.fer Jacl-.san, 
and llotlnr no hie er.ployer ’’.'•tn Con.pwt.er nrletinT Profile.” 

2. • ^rirvv about the 3 c *'tl» day of "ay, 19 71 *. 

TrAIAl- CP.biC! : alter plod to • ri« u purctanr at flrbol’n vitii 
a Cinbcln credit card Id sued to ' l.avj. C. ‘obertc. 

3. • Or. or about the 27th day of January f 

AKNA JilAl; m railed a credit eppllrotlcr tc. am. 

obtained by rail a credit card fron, r labels. weir;* tl.o 
none Alice itOlros, and listin'- ns !.er e;rlcycr 
tonruter Profile. 


(7'ltle If.. Vrltm* Jtater. Code, *ec*.lor. 371.) 


ONLY COPY AVAILABLE 


a*i;ri r rjy: 

The r rai*d Jurv further charges• 

1. rron or. or clout the l^t « ay o** January. 
1573, up to mi' Includin'* the date of the fllir-:- of th'5 
Tidlctront, In tie .‘out hern * 1st riot of 1 cv Yori- , T '7T' 
CKUi'Cii. a/i./n Mex«r»*cr Jacl-act:. and a:.' 7. J "h C T rr -T , 


u/l/a Alice hol^ec. the defordnr tr», unlaw fully. 


wilfully nr.." 


knowingly did devlrc, ni:d Irlerd tc device, a r.c? e c* and 
artifice to aefrauu tacrohant?, credit car-’, cor.panlrn, 
cud hanks sr herelr after cet forth., nrd to ohtrlr rcr.ey m*'. 
property bv : cans of fr. 1 re ai.d friudrl *.*»’.♦ nr*-tenses jo ' 

repreticntatlono. 

?. It wa." p part of arid uc*e:e aid artifice 
to defraud that said defendant 2 would ard dt • flic charge 
acccour t or*.! crcnlt oar* 1 , .s;v*llcpt\ora. iv r - ol tain chart e 
accounts nrd credit card?., unltv* falr.e ♦.area ard yrovl* irr 



fulae arc! fraudulent e*.r>loyx ! rt rt 1 aror».nt Sc*... 





3. ox' About the dates hereinafter net forth, 

in the Southern District of Dew York, IfATA! rmiTCh, a/h/c 
Alexander Jackoon and Art:A Jl AK Chona; , oA/a Alice holren. 

the defendants, unlawfully, ^ 

the purpose of executinr and ntter.ntirr to execute aaTT aer-cne 
and artifice to defraud. did take and receive fror. the "octal 
Service, and knowingly cauoc to hr delivered *:y rail acccrdlr.fr 
to the direction thei'eon. mnll natter cent and delivered by 
the Postal Service, to wit: 


couvr 


DA TV 

V2“/7“ 


matl 

I'ciVc fifth Avenue 
credit card 


COPY AVAIL$0§”e*n 


cans 


3/1/7“ 

“/“/7“ 


’acy’n credit card 

American “xprean 
credit cp i’d 


(Title 1G, United Staten < ede, Sections 13“1 and ?.) 

coht.vsjsix ^;»;:ouGr :.i:n; 

The Grand Jury further chnrroo: 

On or about the dates hereinafter net forth, 

In the Southern District of ..ew York. ISATAV cnv.is , -A/a 
Alexander Jackson. and A DU A Jl A! r.WU: % WA Alice <olr.ee. 
the defendanto, unlawfully. wilfully and Vrov'lnrly, and for 
the purpose of conductin* , prorotinr* «nd enrryirr on by 
means of the Poo'if.l Service the afore an id nchor.e and artifice 
to uefraud referred t.o In (.'curta '.wo through live, die llRP 
and oocui..e, and request to bo addresser by. fictitious, false 
and aauuir.ed naneo er.d nnr.cr. other than their own proper rarer. 
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«, harolnaftar «t fort!;. W olf tn'.e «.* receive 
roatal Service nail Mttor a*!re»»««! to euo!. flctl 


*ror. 

tlOUS 


thi- 

, falce. 


and acauned nanua, to wit • 


COUNT 

/.rry; ;/ 


C 

Alexander 

JfteVnor. 

Iter net forth 
in Count C 

7 

Alexander 

Jac’- son 

Iter c«t fert.^ 

Jr Court ' 

£ 

Ale xapt’er 

Jnclaon 

net forth 

Jr r ount A 

9 

Alice ..circa 

lte»- not forth 
ir. Count % j 


(litlo lb, Wlted ‘‘tstco 

Code, fcctlorn 13*1? nn< ’ 


?OH£pAK 


vfn ~37 ciivrJv' 

• n ttec : : tato.n Attorney 


I 


22 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF Af.ERICA * 

Plaintiff : 

. v, • , 

GLEN5T0N PAGE LAWS, a/k/a Leonard : 

W. Fox, a/k/a ShawiliC. Roberts, 
a/k/a Dean Richardson,a/k/a • * 

Thomas Bond, . ’ 

Defendant. : 

______________ ----x 

UNITED STATES OF AMERICA : 

Plaintiff 

' v. s 

ISAIAH CRUTCH, aA/a Alexander 

Jackson, ! 

Defendant. 

UNITED STATES OF AMERICA 

Plaintiff : 

v> 

ANNA JEAN GEORGE, a/k/a Alice : 

Holmes, 

Defendant. : 

May 5, 1975, 

11 A.M. 

Be fore: 

Hon. Milton Pollack, 

District Judge. 

Appearances: 

PAUL J. CURRAN, U.S. Attorney 
For the Government, 

David A. Cutner, Assistant U.S. Attorney. 

BARRY KRINSKY, ESQ., 

Attorney for Glenaton Page Laws. 

LEONARD EISENBERG, ESQ., 

Attorney for Isaiah Crutch, 
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eb;mg 19 

without the necessity of anything else in the course of 
this proceeding. 

The motion to suppress based upon the identifi¬ 
cation is denied as to all parties. 

Let's proceed with the other motion. 

Are you ready to go ahead with the supposed il- 
loqal search? 

MR. EISENBERG: Yes, your Honor. 

THE COURT: There is a warrant hero. 

Doesn't that mean that the defendants go forward 

first? 

Is there any question about the validity of the 
warrant itself? Or is that conceded for purposes of this 
motion to bo legally obtained and properly outlined? 

MR. EISENBERG: The warrant itself. Judge, as 
far as the accuracy and the — 

TIIE COURT: Probable 'cause. 

MR. EISENBERG: No, I do not stipulate to the 
probable cause. Judge. 

• THE COURT: All right, then proceed. 

MR. EISENBERG: I will call Special Agent Dale 

• * 

Hackbart of the FBI. 

V 

MR. CUTNER: Your Honor, I'm going to object to 
Mr. Eisenberg calling Mr. Hackbart at this time. I don't 
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8;i 

see any showing here that Mr. Crutch has standing to object 
to the items seized in this search and unless Mr. Eisenberg 
expects to prove that through Mr. Hackbart I don't think 
that he would be a proper witness at this time. 

THE COURT: That may be but I will take it subject 
to a motion to strike it out so that we have the complete 
record. 

It. scorns highly unlikely that he has standing 
to object but we will take it all and decide all of the 
questions at one time. 

Do you claim,Mr. Eisenberg, that Mr. Crutch has 
any interest in this apartment? 

MR. EISENECRG: Yes. 

THE COURT: What interest has he got? 

* i■ 

MR. EISENBERG: He resided there. 

THE COURT: Off and on. 

*1 

MR. EISENBERG: Right. He so states in the af¬ 
fidavit, Judge. 

MR. CUTNER: I haven't seen any affidavit. 

* MR. EISENBERG: Your own affidavit for a search 

warrant. 

THE COURT: Swear the witness. 
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DALE 


Hackbart-direct 


hackbart. 


called as a witness 


by Defendant Crutch, being first duly sworn, testified 

as follows: 

DIRECT EXAMINATION 
BY MR. EISENBERG: 

Q Mr. Hackbart, you are an agent of the FBI? 

A Yes, sir. 

Q And back on August 29, 1964, do you recall being 
at Apartment Mo. 6E located at 66-36 Yellowstone Boulevard 
in the countv of Queens? 

A Yes, sir. 

Q That is within the United States District Court 

for the Eastern District of New York, is that correct? 

A Yes, sir. 

» 

Q What time 'did you first arrive at that apartment? 

A Approximately a quarter to nine in the morning. 

Q Were you alone when ybu arrived at that apart¬ 


ment? 

A No, sir, I was not. 

• q Who were you with, if anyone? 

A Postal Inspector Christine Marco and Postal 

Inspector Wayne Meyers. 

q For what purpose were you there? 

A To arrest Anna Jean George. 

26 

SOUTHERN DISTRICT COURT REPORTERS. U S. CCHIRfHOI'M 








eb:mg 22 


Hackbart-direct 


87 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


U 

Q You had a warrant for her arrest? 

A Yes. 

Q Based upon a magistrate's information or complaint? 

A Yes. 

Q Had you previously called the apartment by 
telephone? 

A Not to my knowledge. I did not. 

Q Do you know whether or not Ms. Marco or Mr. M6yers 

did? 

A That I don't know. 

Q Nevertheless, there came a time when you came to 

the front door of the apartment and you knocked on the 
apartment door, is that correct? 

A Yes, sir. v 

Q Did you knock or did Mr. Meyers knock? 

A Mr. Meyers. 

r« • 

Q Was there a reply from the inside? 

A No. When we knocked, we didn't hear a reply. 

Q Somebody eventually opened the door, right? 

* A Yes. 

Q Was not that person Ms. George? 

A Yes, sir, it was. 

Q Is this her right in the courtroom here? 

A Yes, sir. 
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eb:mq 23 Hackbart-direct 

MB. EISF.NBERG: Indicating the defendant George, 

your Honor # 

q Now, what waa the first thing that anybody said 

when Ms. George opened the apartment door? 

A I believe Mr. Meyers identified himself as a 
Postal inspector. He identified Ms. Marco as a Postal In¬ 
spector and myself as an FBI agent, and mentioned to her 
that wo had a warrant for her arrest. 
q And what happened then? 

A She let us in. She was somewhat nervous when we 
went in, and at this point we explained to her that we had 
a warrant for her arrest on a charge of mail fraud, and at 
this point. Inspector Marco advised her of her rights. 

She had apparently just gotten up, we had awakened 

her. we then asked -if she would get dressed and come with 
US . 

Q IS that when Ms. Mareb took her to get dressed? 

A Before Ms. Marco took her to get dressed, we went 
in and made a search of the bathroom and the bedroom to make 
SUES that nobody else was in those particular rooms at that 

time. 

q And the living room, too, right? 

A No, sir, not at that time. We just searched the 

bedroom and the bathroom because this was where Ms. George 
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eb :mg 24 Hackbart-direct 

was going to get dressed. 

q How about the rest of the apartment? Did anybody 
search that? 

A After Ms. George and Ms. Marco went into the bed¬ 
room, we then. Postal Inspector Meyers and I went into the., 
living room and we saw a pair of shoes on the floor 
Postal Inspector Meyers went to search the frent area of 
the living room, I went back and I searched the closet along 
the wall as you come in, just to make sure that no one else 
was in the apartment. 

Q So, in effect, before leaving th apartment, after 
placing Ms. George under arrest, you searched the entire 
apartment? 

A Just to make sure no one else was in the 

i 

apartment. 

q For whatever reason, the entire apartment was 

searched, right? 

A Yes, sir. 

Q All the rooms and all the closets? 

• a Yes, sir. 

q And it was in one of these closets that you found 

a check-writing machine, correct? 

A Yes, sir. When I opened the door, a blank check 
fell off the shelf. At that point I saw a checkwriter up 
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Hackbart-direct 


:’)(J 

there. 

Q In other words, first you opened tne door, you 
took out the checkwriting machine and after that a check 
came falling down? 

A No, sir. I opened the door and in my opening 

it — 

Q It is a walk-in closet? 

A Yes, and apparently in pulling the door open, the 
suction sucked the check off the top shelf and it fluttered 

to the floor and I picked itup. At that point Postal 

* | 

Inspector Meyers saw a credit card on a television set. 

Q You say at that point Postal Inspector Meyers 
saw a credit card on the television set? 

A Well, in walking through the apartment we saw 

a credit card on the television set in addition to the check¬ 
book. 

Q The television set is in the Jiving room, right? 

A Right. 

Q And correct me if I'm wrong, please, but that 

isp roughly approximately 30 feet or more from the front 
door? 

A About from here to the back wall, however far that 
is. 

MS. EISENDERG: Does your Honor have any markings 
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Hackbart-direct 


on a board that would indicate how far it is from the 
witness stand to the back wall? 

A It is at least 30 feet. 

Q In other words, first you had to go through the 
entry foyer, down a corridor into an area that was a dining 
area, let's say, and then into the living room? 

A Youwalked in, the closets were on the right, at 
least it opens then into the living room. 

Q You have got closets on the right-hand side about 

12 feet in length? 

A Something like that. 

Q Then there is a corridor that goes to the right, 
at least to the bedroom? 

A To the bedroom and the bathroom. 

Q And beyond that corridor you have an L-shaped 
room containing the living room and the dining room? 

A Yes. 

Q And the television set was off in the far corner 
against a wall? 

• A Yes, about three-quarters of tho way, yes. 

Q Had youever been to the apartment before? 

.A No, sir. 


Had the apartment ever been put under surveil¬ 


lance? 
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A No, sir. 

MR. EISNBERG: Will your Honor bear with me for 

one moment, please? 

THE COURT: Yes. 

0 do you recall at one point if Ms.George came out 
of the bathroom, I believe, while you were searching in 
the closets and asked you whether or not you had a search 

warrant? 

A No, sir, I don't recall that. 

q Was it possible that she may have said that to 

you? 

A I don't recall. 

q Did you have any conversation with her in the 
apartment relative to your searching the apartment after 
you placed her under arrest? 

A I honestly don’t recall. 

q Do you recall whethet or not Ms. Marco or Mr. 
Meyers may have had such a conversation with her? 

A No, that I do r 't know. Inspector Meyers was with 
m* and Ms. Marco took Ms. George into the back bedroom and 
the bathroom to get dressed. I don't know what they dis- 
cussed back there. 

q what. I am just referring to is whether or not 
she may havo spoken to them while you were prosent? 
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Hackbart-direct 


n.j 

A I don't, know. 

0 It is possible, though? 

A I don't know. 

Q You don't recall? 

A I don't recall. 

Q Did you find anybody else in the apartment? 

A No, sir. 

o Incidentally, where exactly did you look in the 

apartment for anybody else? 

A I looked in the bathroom, the bedroom, there was 
a walk-in closet in the bedroom. I looked in there, and I 
think there was a closet door between the kitchen and the 
bathroom. There was a door there. We opened that door and 
there was a linen-type closet and then I looked in the 
full length wall closets. 

Q Did you look under the bed in the bedroom? 

A Yes, sir, we did. ' 

0 Did you look in any of the dresser drawers in the 


bedroom? 


* A No, sir. 

/ 

Q Did you look in any of tho cabinets or the drawers 
in the kitchen? 

A No, sir. 

0 Did you look in the broom closet? 



AuTHERN DISTRICT COURT REPORTERS. US. COURTHOUSE 






eb:mg 29 


Hackbart-direct 


A I don't recall a broom closet there. 

Q You found no one else in the apartment? 

A No, sir. 

Q Who left with Ms. George? 

A Who left with Ms. George? 

Q Yes. She was in custody, right? 

A Right. 

Q And who left with her? 

A The throe of us did. 

0 All three of you did? 

A All three of us did. 

q Was there anybody left in the apartment when you 
left?* 

A Yes, sir. 

» A 

Q There were two agents, right? 

A Two Postal Inspectors. 

,1 , 

Q You had previously called them to come and sit in 
the apartment while you went to make application for a 
search warrant, correct? 

‘ - A Yes. 

q Approximately how long had you been in the apart¬ 

ment from tha time you first went in to arrest Ms. George 
until the time that the three of you — yourself, Ms .Marco, 
Mr. Meyers — left with Ms. George? 
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A Probably a couple of hours. 

q A couplo of hours, right? 

A Right. 

q Tell me, did vou have your weapon out at any time? 

A No, sir. 

q While you were looking for somebody potentially 
who was hiding in the apartment who could prove dangerous 

to your life, right? 

A Yes, sir. 

Q And you opened closed closet doors, right? 

A Yes, sir. 

O But you didn't have your weapon out? 

A No, sir. 

q Officer, from the moment that you came into the 
apartment, Ms. George was always in the presence of one or 
the three of you, isn't, that correct? You, Ms. Marco, or 


Mr. Meyers? 


Yes, sir. 


Q And she was dressed in a pair of pajamas? 

* A I don't recall exactly. Yes, that type of thing. 


Night clothes? 

Right. 

And sh8 wasn't carrying any weapon, or nothing was 
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visible, correct? 

A No, sir. 

0 And she was taken by Ms. Marco directly to the 
bathroom to get dressed so she could be brought to Magis¬ 
trate's Court, correct? 

A Yes. 

Q And Ms. Marco was always in her presence from 
the minute she was placed under arrest until the time she 
left the apartment? 

A Yes, sir. 

MR. EISENBERG: I have no other questions at 

this time. Judge. 

THE COUPT: Any cross-examination? 

MR. CUTNER: Yes, sir. 

CROSS-EXAMINATION 
BY MR. CUTNER: 

Q Agent Ilackbart, on thfe morning of August 29, 1974, 
you went to— 

MR. EISENBERG: Maybe Mr. Shulman wants to ex¬ 
amine. 

Excuse me, Judqe, does your Honor wish co-counsol 

to proceed first or Mr. Cutner to proceed first? 

THE COURT: Do you have any questions, Mr. Shulman? 

MR. SHULMAN: Yes, your Honor. 
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Hackbart-cross 

2 

• 

THE COURT: Go ahead. 

3 

CROSS-EXAMINATION 

4 

BY MR. SHULMAN: 

5 

Q 

Now,you entered the apartment with how many 

6 

persons? 

> 

7 

A 

Two other persons— three including myself. 

8 

Q 

And how many arrived after that? 

9 

A 

Yes. 

10 

Q 

IIow many? 

11 

A 

Two. 

I 

12 

Q 

In other words, there were five while she was 

13 

under arrest? 

14 

A 

There were five there altogether, six including 

15 

Mr. Eisenborg. 

16 

Q 

And that is before you obtained the search war- 

17 

rant, is 

that correct? 

18 

A 

No, sir. I had verbal authorization from the 

19 

United States Attorney inthe Eastern District of New York. 

20 

Q 

To search? 

21 

* A 

He authorized -- I talked to him on the phone 

22 

prior to 

our going down, prior to our removing Ms. williams 

23 

from the 

apartment. He said "Secure the place and we will 

24 

give you 

a search warrant." 

25 

Q 

When you searched the premises, you did not obtain 
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Hackbart- cross 


a search warrant from a judge or magistrate, did you? 

A When I searched tho place? 

Q Yes. 

A When I searched for an individual, no, sir, I did 
not have a search warrant. 

0 Now, Officer, how many closets were in the apart¬ 


ment? 


Are you counting the one on the right as you walk 


All of them. 


Two plus a linen closet, ''hree plus a linen 


closet. 


Q How many rooms are in the apartment? 

A Three plus the kitchen. 

Q You testified previously that you remained in 
the apartment searching for approximately two hours, is 

that correct? ri 

A No, sir, I did not. I said we were in the apart¬ 
ment for two hours before we took Ms. Williams away. 

# Q And how long did you search the apartment while 

you were there? 

A About ten minutes. 


Q And was the machine that was in the closet in open 


view? 
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A Yes, sir, it was. 

Q When? 

A Once I opened the closet door to check if anyone 
was in there, the machine was on the top shelf. 

Q Bit when you went to the closet, could you see 
anything before you opened the door? 

A No, sir. 

Q Did you hear any noises in the house? 

A I really wasn't listening for noises, sir. 

Q You didn't know that anyone was in the house 
other than Ms. George, is that correct? 

A Yes, sir.’ That is whyl searched. 

Q And there wasn't anyone else there, correct? 

A At the time we arrested Ms. George, no, sir, there 

was no one else there. 

Q Dsd vou search the refrigerator? 

,*4 

A No, sir. 

Q Do you know whether the other four that were in 
the apartment searched the refrigerator? 

* A The other four? 

0 Yes, that were with you? 

A No, sir, they did not. 

Q Did anyone ever go in the kitchen? 

A There was a walk-through kitchen, yes, sir. We 
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walked through the kitchen. 

Q Who walked in the kitchen? 

A I did. 

Q Anyone else? 

A Probably Inspector Meyers. 

Q Do you know— 

A I don't know. 

h 

0 Who gave her her rights? 

A Ms. Marco. 

Q Did she ask for her attorney? 

A We gave her her rights orally. She asked for 

her attorney. 

Q And did you call her attorney or give her the 
right to call her attorney? 

A Yes, sir,* we did. 

Q You allowed her to go tothe telephone? 

A After she got dressed, yes, sir. 

Q In her apartment? 

A In her apartment. 

• G Did you ever see Ms. George and/or touch any 
of the cards in the apartment? j 

A Will you repeat that, please? 

Q Put it this way: Did youever see Ms. George handle 
or touch any of the contraband in the apartment? 
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No, sir. 


q Do you know who lived in that apartment? 

A (No response) 

q Other than Ms. George? 

A No, sir. 

Q Was there men's clothing in the apartment? 

* 

A Yes, sir. 

MR. SIIULMAN: No further questions. 
CROSS-EXAMINATION 
BY MR. CUTNER: 

% 

q Agent. Ilackbart, on the morning you went to execute 
the search warrant for Ms. George, you also had a grand 
jury subpoena for the defendant Isaiah Crutch, did you 

not? 

A Yes, sir,"we did. 

0 And you knew that Ms. George and Mr. Crutch had 
been identified by a clerk at Hacy■s as two people who had 
passed a forged and fraudulent check, isn't that true? 

A Yes, sir, we did. 

# q And when you went in the apartment, you saw 
soma men's clothes strewn on the floor in the living room? 

A Yes, sir. 

q Now, in response to your questions, to the ques¬ 
tions fitom Mr. Eisenberg and Mr. Shulman, you said you 
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) 

0 

!1 

22 

23 

24 

25 


eb:tnq 37 

conducted a search of the bedroom and the bathroom. 

N0W I take it that the search was for the limited 
purpose of determining whether there was any other person 
in the apartment, in the bedroom and the bathroom? 

MR. EISENBERG: Objection, your Honor. 

THE COURT: Sustained. 

What was the purpose of the search of the bath 

4 

room and the bedroom? 

THE WITNESS: To see if anyone else was in the 

apartment. 

THE COURT: Was that the sole purpose? 

THE WITNESS: Yes, sir, it was. 
q Did you look in any drawers or cabinets, or any 

place of that sort? 

A No, sir, I did not. 

q Later on in the living room and the other rooms 
did you look through any drawers or any papers, or th' g 
of that sort? 

A At what point? Prior to obtaining the search 

warrant? 

Q Yes. 

A No, sir, the onlv thing I did was open the closet. 

q When you opened the closet you say a check 

fluttered out? 42 


trammu 
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I 
i 

•• 10 .j 

A Yes, sir. 

Q And you also say you observed a checkwriter? 

A Yes, sir. 

Q I show you Government Exhibit 36 for identifica¬ 
tion and I ask you if this is the checkwriter you saw in 
the closet? 

A Yes, sir, it is. 

Q Where was the checkwriter when you opened the’ 

closet door? 

A It was on the top shelf of the closet. 

0 And were there any other items exposed to your 
view on the shelf when you opened the closet door? 

A It was a closet full of things. I mean, I don't 
know what specific items you are mentioning. 

Q You also saw some checks in the name of John 
Shaffner, isn't that true? 

A At the time— when I ‘first opened the closet aoor, 
I didn't see any other checks other than the check that had 
fallen to the floor and the checkwriter. Those were the 
only items I saw in the closet. 

Q And vou also saw a credit card or Inspector Meyers 
found a credit card in the name of James Nobles 
MR. EISENBERG: Objection. 

THE COURT: Sustained. 
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MR. CUTNERs I have nothing further. 


REDIRECT EXAMINATION 
by MR. EISENBERG: 

q Just a few more questions. 

Agent Hackbart, with respect to the check that we 

are talking about on cross-examination relating to Macy s 
A Yes, sir. 

q — you stated on cross-examination that you had 
positive identification, that a certified check in the 
amount of $1300 was given to the R. H. Macy Company by both 
A .a Jean Williams, who is also Anna Jean George, and 

Mr. Crutch. 

A Yes, sir, they were identified. 

Q NOW, would you tell me a little bit about that? . j 

How did the idontific'tion take place and did somebody 

identify them to you personally? 

A Yes, sir, they did. inspector Meyors and I went 

to Macy 1 s Clearing Center out in - it is around Roosevelt 
Field in Long Island. He took the check as well as a 
photographic spread of both Mr. Crutch and Ms. Williams and 
showed it to sales personnel at that location and they 
identified Mr. CrutC and Ms. Williams as being the individ- 

uals who gave them that check. 

Q do you know if they wore ever arrested or prosecute, 
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for that charge? m 

A No, sir, I don't. 

Q But the Government didn't prosecute on that charge, 
did they? 

A No, sir. 

Q Do you know what day this was? 

A When we identified them? 

Q Yes, the day that yov went out to Macy's Clearance 
Center. 

A The middle of August some time of 1974. I don't 
remember exactly. 

Q Do you know who you saw out there? 

A Not offhand. I have it in my files. 

Q Would you happen to have anything with you that 
would refresh your recollection? 

A Not with me, no, sir. 

Q You were with Mr. Meyers, though, is that cor¬ 
rect? 

A Yes, sir. 

• Q And this check that you had in your possession 
when you went out to the Clearance Center, was that in the 
name of John Shaffner? 

A No, sir, it was not. 

Q Was that in the name of James Nobles? 
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A No, sir. 


MR. EISENBERG: No other questions, your Honor. 
THE COURT: Thank you. 

You may step down. 

(Witness excused) 

THE COURT: Anything else? 

MR. EISENBERG: May I just have a moment, Judge? 
TIIE COURT: Yes. 

(Pause) 

MR. EISENBERG: I will call Inspector Meyers, 


Judge. 


WAYNE 


MEYERS, 


called as a witness by 


Defendant Crutch, being first duly sworn, testified 
as follows: 

i 

DIRECT EXAMINATION * 

BY MR. EISENBERG: 

Q Mr. Meyers, you ere employed as a Postal Inspector 
for the United States Postal Service? 

A Yes, I am. 

0 Do you recall the date in question, namely, Aug¬ 
ust 29, 1974, at Apartment 6E, located at 66-36 Yellowstone 
Boulevard in the County of Queens? 

A Yes, I do. 

Q Did you arrive at that apartment some time that 
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Meyers-direct 


0 

V 

morning? 

.. 107 


3 

A 

Yes. 


4 

0 

Who were you there with? 

1 


5 ! 

A 

I was accompanied by Christine Marco, a Postal 


6 

: 

Inspector 

, and Dale Hackbart from the FBI. 

• 

7 

Q 

Approximately what time did you arrive at the 


8 1 

apartment? 


9 

1 

A 

It would have been some time probably between > 


10 

j 

8:30 and 

9:00 o'clock. 

11 ! 

Q 

1 

Approximately quarter to nine, does that refresh 

I 

12 | 

your recollection? 

13 1 

1 

A 

1 

Somewhere ..in that vicinity. 

. 


14 

! Q 

You were there to arrest a Ms. Anna Jean George 


15 

on a warrant from the Southern District Magistrate's Court 


16 

l on a complaint, is that correct? 


17 

A 

i 

Yes, sir. 


18 


And do you recall who : knocked at the door? 


19 

I A 

I believe Inspector Marco did. 


20 

Q 

Inspector Marco? 


21 

» A 

Right. 


22 

Q 

Eventually somebody answered the door, correct? 


23 

i 

Yes. 


24 

i Q 

Was that Ms. George over here? 


25 

|l A 

Yes. . M 
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10 
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i 


12 ■ 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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q 'Is that her? 

A Yes. 

Q She opened the door? 

A Yes, sir. 

q And what happened right after that? 

A We then identified ourselves and told Ms. George 

that we had a warrant for her arrest, and 

Q When you say "we," I would appreciate it if you 
would be specific as to who said what, if you recall. 

A To n\y best recollection, I identified myself and 
I identified the two people who were with me, and we told 
her that we had a warrant for her arrest and that she woule 
have to accompany us over to the magistrate's office for 
arraignment. 

Q And what happened after that? 

A Well, when she answered the door, she was dressed 
in a nightgown, and we went into the hallway, just inside 
the door, and Ms. George became— started crying, sort of 
hysterical, and kind of acted like she was faint, and we 
tried to calm her down and to keep her from crying, and I 
believe Inspector Marco advised her of her rights at that 
time and we were still trying to calm her down, and we went 
on into the apartment and Chris was going to take her into 
the restroom. ^ 
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2 ji 

Q You mean Christine Marco? 


1 

3 

| 

A Right. 

•4 

> 

4 

Q She is your partner, right? 


5 i 

i 

A Yes. 


6 i 

To calm her down and before she went in there. 


7 1 

|| 

Mr. Hackbart. and I went into the bathroom and looked beyind 


8 j! 

1 

the shower curtain and we also went into the bedroom be¬ 


9 

cause we knew that she was going to have to get dressed and 


10 

i 

we looked in there to sec if there was anybody there, and 

11 

1 

also in the closet. 

. i 

12 

1 

Q You looked into the living room too, right? 

,, 1 

u A Yes. 

14 : 

i 

i i 

Q And you also looked in the closets by the door 

' i 

15 

into the apartment? 


16 

A Well, this was after we had seen the stuff on 


17 

» 

the floor. 


18 

Q What stuff on the flbor? 


19 

A Well, there were men's clothing and shoes and so 

1 

20 

on on the floor in the living room. 

1 

! 

1 

21 

• Q You mean a pair of shoes and — 

1 

22 

A I don't remember exactly. I think possibly there 

ii 


23 

! 

were two pairs of shoes, a shirt, a pair of pants. 

i 

24 

Q Now, she was — when I say "she" I mean Ms. George 


25 

was in a night dress? 

• 
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Right. 


3 ! Q And Ms.Marco was with her from the moment she got 

I 

4 into the apartment until she left? 

I 

5 ! A Correct. 

6 |j q And it was apparent to you that she had no con- 

7 j cealed weapons on her person, is that correct? 

8 ; A That I could see, yes. 

* j ■ Q And, as a matter of fact, Ms. Marco took her into 
>0 | the bathroom where she did get dressed, isn't that correct? 

11 || A i don't know if she got dressed in the bathroom | 

' or in the bedroom. I believe she got dressed in the bed- j 

jl 

13 I; room, though. 

14 j q NOW, while Ms. George was getting dressed and in j 

15 | th e presence of Ms. Marco, did you search the apartment j 

16 with Agent Hackbart? 

17 A The only thing we did was walk through the apart- j 

18 ; ment. We didn't actually search. We opened the closet j 

19 I doors to make sure nobody was in there and we walked through 

20 1 the front room and wo looked out on the terrace to make 

21 j siAc that there was no one there. 

22 ; Q you looked in the bedroom closet though, right? 


Yes. 


q And you looked in the closet doors in the entryway? 


You have already testified to that? 
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A Yes. 

Q Did you look inside the closet doors in the 
kitchen? 


A Yes, we did. 

Q And you looked inside the broom closet door in 

I 

the kitchen? 

- 

* 

A Yes, we did. 

0 Could anybody have possibly fit inside of any of 

i 

the closet doors in the kitchen, to your knowledge? 

A Possibly, yes. 

Q But improbable? 

♦ 

A Depends on how big a person you are. 

I 

Q Well, you were looking for Mr. Crutch, isn't that 


correct? 

i 

A There could have been numerous people in the 


apartment. We were not sure who was in the apartment. 

0 About how long a per : iod of time were you and 
your companions-- I mean Mr. Hackbart and Ms. Marco, in the 
apartment, from the time the door was opened until the time 

| 

you left when you had Ms. George in custody? 

A Wo made some phone calls. We were probably in there 
for approximately an hour. 

Q Excuse me? 

A We were in there approximately an hour. 
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Meyers-direct 

2 

Q 

An hour? 

3 ij 
(1 

A 

Yes. 

1 

4 j! 

0 

Could it have possibly been two hours? 

5 i 

A 

♦ 

No, I don't believe so. No. 

6 

0 

Now, do you recall who looked inside the closet 

7 

in the foyer which is near the entry door to the apartment? 1 

8 

A 

That would have been Mr. Ilackbart. 

9 1 

Q 

Were you there when he looked inside the closet? 

io ! 

A 

I was back towards the living area. We were a 

11 i 

■ 

ways away from there, 15 feet, maybe 10 feet. 

12 1 

0 

This is immediately upon entering the apartment, 

* j 

13 

right? 

i 

t 

14 

| 

A 

No, no. We did not look in the foyer or whatever 

15 

you are 

calling it when we entered the apartment because 

16 

we were 

standing ri^ht next to it, almost against it. 

17 

Q 

So before you looked inside the closet and the 

18 

foyer you were already in the l-iving room, right? 

19 

A 

Ij 

Correct. 

20 

Q 

• • rt 

And did you sec anything in the living room? 

21 

« A 

Yes. 

22 

1 

0 

What did you sec in the living room? 

23 

A 

We saw these male clothes and shoes. 

24 

1 

* 

0 

Aside from the clothes, did you see anything 

25 

else? 
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II 

2 lj 

A 

There was a credit card on top of the TV set. 


| 

3 

1 

Q 

Describe where the TV set was. Is the TV set 


4 I! 

! 

across the entire living room near the outside wall of the 


5 ! 

II 

apartment? 


6 || 

, 11 

A 

I'm not sure how you are describing the apartment 


’ 7 I 

now. 

. 

1 


8 !: 
i 

Q 

You have the front door which opens up? 


9 |j 

A 

* 

Right. 


Q 

Directly in front of the front door you have got j 

11 

a corridor that runs back for approximately 12 feet or so 

12 ! 

i 

which is 

lenqth-of-the-ha11 closets on the right-hand 

13 ; 

side? 

•• 

14 

A 

Right. . 

15 

Q 

After that you have a corridor that leads off 


16 1 

' 

into, right into the back area and then you have the L- 


r 17 

. 

shaped living room-dining room area? 

| 

18 

A 

l 

Right. 


19 

! o 

v - 

So that straight ahead from the front door all 


20 

the way 

to the back where the television set was, approxr- 


21 

jj inal-ely how far would that be from the front door to the tele- 

. 

22 

vision 

set? 


23 

A 

I am estimating maybe 20 feet. 


24 

Q 

All right. 


25 


Would the back wall secsn accurate, approximately 

53 




SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 









1 |j cb:mg 4 9 Meyers-direct 


* 

1 

• 

30 feet 

or so? 

3 !t 

3 1! 

II 

A 

I don't think it was quite that far. 

4 1 

ji 

11 

Q 

Maybe a little bit closer? 

5 ji 
| 

A 

Yes. 

6 | 

Q 

Ms. George never went into the living room? 

7 | 

H 

A 

Right. 

8 I 

1 

1 

Q 

You can see the entire living room, can't you? 

9 | 

| 

A 

Not from the front door. 

10 jj 

„ 1 

11 i, 

i; 

0 

There were no closets in the living room? 

A 

No, but the L-shaped part is on the other sine 

12 ' 

,3 i! 

l' 

and you 

Q 

can see it. 

That happened to be the dining room, right? 

t 

14 i 

1 

! 

Right. It also covers part of the — the ,L 

15 

covers 

part of the living room. 

* 

I 

It is an L-shaped living room-dining room? 


17 

18 || 
19 


20 I 

21 I 

22 ! 


23 

24 

25 


A Right. 

Q The tail end of the L which is a dining room 

you can see from the kitchen? 

A Most of it, ves. 

* Q Did you at any time look in any of the cabinets 

in the kitchen? 

A No. 

Q now about any of the drawers in the bedroom, did 
you look at those? _ . 
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I J 

o 

2 

Q 

Did you look inside the bedroom closet? 

II 

3' j| 

A 

Yes. 

4 |j 

Q 

Was anything in any of the drawers in the bedroom 

5 

closet? 

I 

6 |! 
j 

A 

Not that I can recall. We didn't look in there. 

7 

|l 


MR. EISENBERG: I have no further questions at 

8 j! 

this time 

• 

9 j 

| 


TIIE COURT: Do you have any questions, Mr. Shulntan? 

i 

10 1 


MR. SIIULMAN: One or two questions, your Honor. 

11 

CROSS-EXAMINATION 

j 

12 j 

j 

BY MR. SIIULMAN : 

I 

13 ; 

1 

0 

When you entered the apartment, did you have a 

14 

i 

search warrant? 

, 

’ l 

IS | 

A 

Prior to arriving at the apartment? 

* 

16 ! 

1 

Q 

Yes. 

17 j 

A 

No, we did not. 

00 
*—< 

Q 

1 

j 

Now, did you call for*a search warrant? 

19 i 

A 

Yes, sir, after entering the apartment, we did. 

20 1 

1 Q 

Who called? 

21 

. A 

Mr. Ilackbart did. 

22 

! o 

And did you commence searching at that time before 

23 

you obtained the search warrant? 

24 

A 

No, we did not. 

25 

0 

You state there was a credit card on the television i 
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4 

5 

6 

7 

8 


10 

11 

12 

13 

14 


15 !' 


16 

17 
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set, is that correct? 

A Yes. 

q do you know the name on the card? 

* As near as X remember, the last name was Nobles 

and it was a Sunoco card. 

o At that time when you raw this card, you didn't 
know whether it was a legitimate card or not, is that cor- 

rect? 

A That is correct. 

q NOW, did you at any time see any check come irom 

the linen closet or fall from the linen closet? 

A I think the first time I saw the check was after 

Mr. llackbart had said something about the check falling 

' out and picked it up or whatever. That's where X first 

♦ *■ 

sighted the check. 


. 


q was there a fan in the closet that blew the check 

f; 


19 

20 

21 | 
22 

23 

24 

25 


down? 

A Not to my knowledge, no. 

q Mow you stated that Ms. Marco gave the defendant, 
Ms! George, her constitutional rights, is that correct? 

A Yes. Ms. Marco did. 

q Did Ms. George make any phone call at that time? 
A Not at that time. She made a call after she was 
dressed, I believe, as near as I remember. 
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2 

Q 

To whom? 


3 

i 

A 

I think she made it to Mr. Eisenberg's office. 


4 

1 

Q 

Was that from the house or after she was taken 

1 


5 

away? 

I 


6 

i 

A 

That was made from the living room, I think. 


7 

0 

Did anyone look in the refrigerator? 


8 

A 

No, not at that time. 


9 1 


MR. SHULMAN: No further questions. 


1 

.0 j 

1 


I 

Just one or two others, llxcuse me. 


11 

Q 

► 

Did you ever see Ms. George touch or handle any 


12 

: • 1 

of the contraband? 


13 

A 

1 

■ 

In the apartment? 


14 

1 0 

Yes. 


15 ! 

A 

No. 


16 

Q 

Was the contraband at any time in open view 


r 17 

prior to 

the opening of the closets? 

1 

18 | 

A 

The credit card v/as i'n open view. 


19 

| 

Q 

But at that time you didn't know whether it was 


20 

contraband, is that correct? 


21 

• A 

That's correct. I knew it was in a name other 


22 

than Ms. 

George ' s name. 


23 

1 

Q 

So it could have been a legitimate card, is that 


24 

correct? 



25 


It is possible. 
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Meyers-cross/redirect 



2 1 


MR. SHULMAN: No further questions. 



3 I 


TIIE COURT: Thank you, Mr. Meyers, you may step 


• 

I 

4 i' 

down. 




5 i 


MR. EISENBERG: I have a very brief redirect. 



6 1 


I'm sorry, it is not redirect because — well 

1 



7 

REDIRECT 

EXAMINATION 



8 

II 

BY MR. EISENBERG : 



9 I 

n 

Do you know anything about a certified check that 



10 I 

i 

was made payable to Macy's in the amount of $1300? 



11 | 

, 

A 

.i 

Yes. 

I 


12 || 

i 

Q 

i 

What do you know about that? 


13 j| 

|i 

A 

I know that I conducted some investigation con- 


14 

I; 

cerninq 

that check. 


15 li 

1 

Q 

Do you know when and where you conducted the 

t 



16 | 

investigation? 

\ 


17 1 

A 

Yes. We went out to the Macy's Clearance Center 


18 1 

on Long 

Island and it would have been in the middle part 



19 1 

of August. 



20 !, 

Q 

And did you have any photographs with you? 



21 : 

* A 

Yes, we did. 


22 

1 

Q 

Of who? 


23 

A 

We had a spread of photographs containing Mr.Laws 



• 

24 | 

and Mr. 

Crutch and various other individuals and we also 

i 


25 

had a spread of photographs of, females. 
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1 

l 


I 9 


•) 

*• 

f' 

Q 

Did you show these photographs to anybody? 

3 ! 

A 

Yes. 

i 

4 1: 

o 

Do you know who you showed them to? 

5 i> 

i 

ji 

A 

y don't recall the name right offhand. 

6 ! i 

0 

Was it a man? 

.. 

i 

A 

No, it was a woman. 

8 .| 

! 

Q 

It was a woman? 

9 ll 

A 

Yes. 

10 

1 ; 

Q 

Do you recall as to whether or not there was 

11 ! 

any ident 

ification made of the particular photographs you 

12 S 

• 

•1 

showed? 

• 

-l 

A 

Yes, an identification was made. 

* 

14 

I' 

Q 

And what was that identification? 

15 |j 

A 

They made an identification on Mr. Crutch as the 

i6 ji 

man who was with the girl and then there was an identified 

17 

Lion made on Anna Jean - it wasn't quite positive but it 

18 j 

1 

was, you 

know, looked like the girl. 

19 Q 

Mavbe so? 

20 

A 

Yes. 

21 

• Q 

Was not sure? 

22 

I 

A 

Yes. 

23 

1 

Q 

Do you know if anybody was ever prosecuted or 

24 

if anybody was ever charged with this particular crime? 

25 

A 

To my knowledge, no. 
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17 

18 

19 ii 

20 
21 ; 
22 ! 

23 

24 

25 
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MR. EISENBERG: No other questions. Judge. 

THE COURT: All right, step down. 

(Witness excused) 

THE COURT: Any other witnesses? 

MR. EISENBERG: Judge, may I approach the bench 
for a moment with the U. S. Attorney? I am interested xn 

saving the Court's time. 

THE COURT: I know you are but that does not, 

mean that wo have to have private conferences. 

MR. EISENBERG: I call Christine Macho. 
CHRISTINE MACIIO, called as a witness 

by Defendant Crutch, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. EISENBERG: * 

O Ms. Macho, before taking the stand just now, 

nay I ask you where you were? *- 
A In the witness room. 

Q Are there any other witnesses in that room? 

» A There are. 

q Is Special Agent. Dale llackbart in that room? 

A Yes. 

q Before testifying just now, did you have any 

conversation with him with respect to what he testified to 
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12 i 


2 f 

1 

in this 

case? 




3 

A 

No, I did not 

• 



4 l| 

0 

Did you speak 

to him 

at 

all about this case? 

5 s 

A 

Yes. 




6 | 

Q 

Just now? 




? ii 

A 

Yes. 




8 

' 

Q 

Do you recall 

August 

29 

, 1974 at Apartment No 


9 r 

10 jl 

I 

11 

12 1! 

13 

14 
is 

16 li 

i 

I 

17 j| 

18 j! 

li 

ii 

19 j| 

- i! 

«!j 

jj 

22 

23 

24 

25 


located at 66-36 Yellowstone Boulevard in the Countv of' 
Queens? 

A Yes. 

Q Did you arrive there some time after 8:30 in 

the morning? 

A Yes. 

* 

Q Were you with Agent Hackbart and your partner, 

•• 

Mr. Meyers? 

A Yes. 

Q You had an arrest warrant for Anna Jean George 

from the Magistrate's Court in Southern District on an 
information complaint? 

' A Yes. 

Q Correct? 

A Yes. 

Q And who knocked on the apartment door? 

A I did. 
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. 1 

1 

Macho-direct. ] P‘) 

% 

2 

3 1 

• 

Q 

What happened after that? 


A 

We identified ourselves to her as Postal Inspec- 



4 ! : 

tors. 



• 

5 

Q 

Okay, just excuse me, but when you say "we," ex- 



6 i 

actly who 

said what, if you recall? 


- 

7 

A 

I knocked on the door. I said Post Office. She 



8 

came to the door. She opened the door. I said, "Are you 



9 

II 

Anna Jean 

George? " 



10 i 

1 


She indicated "yes" and at that time we entered 



11 | 

the apartment. Wayne Meyers told her that she was under 



12 j| 

arrest. 

We had a warrant for her arrest on charges of 



13 

1 

mail fraud. 



14 

Q 

And you took her into the bathroom to get dressed 



15 

I 

because she was dressed in night clothes? 

i 



ie 

A 

' 

Yes. 

• 


17 

o 

Did you search her? 


18 | 

A 

I didn't, have to search her. She only had a 


19 

nightgown 

on. 

I 


20 

0. 

And it was apparent she had no concealed weapons 



21 

on her or 

anything, right? 



22 

A 

Yes. 



23 

Q 

Did you see Agents Hackbart or Meyers at all after 



24 

you took her into the bathroom? 

i 



25 

A 

No. I took her into the bathroom, advised her of 
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1 O 

1 <w*) 


her rights there. We went right from the bathroom into 


the bedroom where she got dressed and I did not see them 


until after we got out into the living room. 


o SO when you got into the apartment and she was 
placed under arrest, you advised her of her rights in the 


bathroom where there was nobody else present, }ust you and 


Ms. George? 


A Right. 


q There was nobody else present when she got dresseu 


11 1 


inthe bedroom, right? 


A Aside from myself, no. 

/ 


0 And nobody preceded you into the bathroom? 


A Yes, they did. 


Q Who did? 


Both Wayne and Dale, as we started back towards 


the room, they looked into the bathroom first and into the 


bedroom and I took her into the bathroom and closed the 


door. 


Q You didn't see them again until after she was 


dressed? 


A Right. 


Q Did she make any comment to you about wanting to 


speak to her lawyer after you read her rights to her? 


I don't recall. 
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2 ii 

Q Did she ask to speak to her lawyer or did she 



3 

ask for her lawyer at any time while the three of vou were 



| 4 i 

in the apartment with her? 



5 

A I don’t recall. I know that she didn't while we 



6 P 

! i 

were in the bathroom. I remember that. She didn't say 



7 

anything at all. 


\ 

8 

After that, after she was dressed and we were 



9 

out in the front room, I don't recall. 



10 

Q Did you see Inspector Movers or Agent Ilackbart 



11 

go throuch any particular closets or awers in the apart- 

. 



12 

• 

ment? 


13 

} 

A The only Closet door there was the bedroom closet ' 


14 1 

i 

door as we were going back to the bathroom. They went into 



15 

the bathroom and then they went into the bedroom and I 

* 



16 

remember that Agent "ilackbart did open the closet door in the 



17 

bedroom . 



18 

Q But you don’t know wlTat they were doing while 



19 

you were in the bathroom or while you were in the bedroom 



20 

and Ms. George was getting dressed? 



21 

22 

* A No. '* 

0 About how long were you in the apartment from 

1 

* 

23 

the time you placed Ms. George under arrest until the time 



24 

you all left? 


" 

25 

A I'd say between an hour and a half to two hours. 
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Q Incidentally, do you know how long it took Ms. 

George to get dressed? 

A I believe about anywhere from 10 to 15 minutes 

• ? 

we were in the bedroom. 

MR. EISEN3ERG• I have no other questions. Judge. 
MR. SHULMAN: I have a few questions. 
CROSS-EXAMINATION 
BY MR. SHULMAN: 

0 Now, you stated that it took about 10 or 15 
minutes from the time you entered the apartment until ->he 
got dressed, Ms. Georqo, that is, is that correct? 

A No, I didn’t state that. 

Q IIov; ng did it take? 

A How long did it take for her to get dressed, just 

t- 

get dressed? 

Q Yes. 

A As I said, about 10 minutes in the bedroom. 
q And how much prior to the time that you took her 
into the apartment did you speak to Ms. George? 

* A (No response) 

Q Was she— how long was Ms. George in the apartment 
from the time that you walked into the apartment until 
she got dressed? 

THE COURT: What, kind of a question is that? 

65 

SOUTHERN DISTRICT COURT REPORTERS. U S. COURTHOUSE 






1 
2 

3 

II 

4 |! 

5 I 

6 


126 
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MR. SHULMAN: It is important, your Honor. 

THE COURT: She was in the apartment at all times, 

wasn't she? 

MR. SHULMAN: I want to know the time it took 
her from the time she walked into the apartment until 


7 i 

Ms. George 

got. dressed. 

8 

THE COURT: Then your question was unclear to 

9 I 

l 

me. 

A 

10 


How long after this witness walked into the 

11 

apartment? 


12 I 
u | 

j 


MR. SHULMAN: Correct. 

13 j 

|| 


THE COURT:- All right. The way you put it before , 

14 i 1 

i ! 

it sounded like Ms. George was walking in and out of the j 

15 

|! 
{I 

apartment. 


16 1 

! 


MR. SHULMAN: No. 

17 

A 

How long from the time I entered the apartment 

18 1 

until she 

•« 

*• 

was dressed? 

19 

Q 

Yes. 

20 

A 

I'd say approximately 20 minutes. 

21 

* Q 

20 minutes? 

22 

A 

Yc-s. 

23 

Q 

Now, at that time Ms. George was under arrest, 

i 

24 

correct? 


25 

A 

Ves ‘ 66 
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2 : 

3 

* 

Q 

| 

And at that time you should have been leaving with 

J 


her, is 

1 

that correct? 

1 


4 

| 

A 

Well, there were other things that happened when 


5 

we came 

out of the bedroom after she had changed clothes. 


6 1 

We went 

out to the couch, we sat down on the couch. I 


7 

aqain advised her of her rights and showed her the form. 



8 

Q 

IIow long did that take? 



9 

A 

Well, 5 to 10 minutes. 



10 

0 

j 

So about 25 or 30 minutes was taken up, correct? 



11 

i 

A 

Yes. 


12 

Q 

And then you were ready to leave, is that correct? 


13 

! A 

i 

i 

As far as-she was concerned, yes. 


14 

i » 

And did the three of you leave at that time? 


.5 

! A 

No, we did not. 

t 


16 

Q 

Now, how long did you remain in the apartment 


■ 

17 ! 

after you gave her her rights? 

! 



18 

A 

Between an hour to an'hour and a half, I would 



1 

19 

say. 




20 

Q 

And what were you doing in the apartment for an 



21 

hour and 

a ha^f after you gave her her rights? 



22 j 

A 

Securing the apartment. 



23 j 

Q 

In what respect? 



24 | 

A 

Simply making sure that nothing happened to 



25 

I 

anything 

that was in the apartment, that it all stayed the 
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same from the time that we walked in until some other 
agents arrived. 

| 

Q Did you search the apartment? Did you do anv 
searching in the apartment? 

A No, I did not. 

i 

0 Do you know whether the other agents that arrived, 
the two other agents that arrived, did any searching? 

1 

A The only searching as far as I saw them do was 

, 

to physically walk through the apartment back into the bath¬ 
room and open a closet door in the bedroom, and that's 
all. 

Q Originally you came with Postal Inspector Meyers 
and Agent. Ilackbart, is that correct? 

A Yes. 

Q When did the others arrive? 

A I believe about two hours after- - between an 
hour and a half to two hours after we entered the apart¬ 
ment . 

0 And during that period of time they remained in 
thfi apartment alt.houqh you did not have a search warrant at 
that time, is that correct? 

A We were all in the apartment, yes. We all stayed 
in the apartment. 

MR. SIIULMAN: No further questions. 
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9 i'| 


THE COURT: Thank you very much. 



3 jj 


Step down. 



4 i; 


(Witness excused) 



i I 

5 / 


THE COURT: Anything else? Is that everything, 

r 


• 

6 

i 

Mr. Eiscnberg? 


7 

II 

• 

MR. EISENBERG: Yes, Judge, that's it. 


II 

8 jl 


THE COURT: Do you rest? 



9 !i 


MR. SIIULMAN: We rest. 



10 ! 

I 


THE COURT: Is the Government planning to call 



11 

anybody? 




12 

• 

MR. CUTNER: No, your Honor. 



13 


THE COURT: The motion to suppress is dismissed. 

" 



14 

|| 

MR. EISENDERG: May I be heard first? 

» 



15 


THE COURT: Yes. 

i 


16 

II 

MR. EISENBERG: Before the Judge makes a 

► 

17 

1 

decision 

— I think we have here a case that clearly violates 

1 


18 

the rule 

in the Shimmel case which is the g r ’erning case 



19 

i 

now. Judge. 



20 


As you know, that case states that they can only . 



21 

!l , 

search as a lawful search incident to an arrest at arm s 



22 

length, 

j 

or to make sure that the accused or the defendant— . 



23 


THE COURT: It doesn't say anything about arm's 



24 

i 

length at all. 


1 

25 


MR. EISENBERG: Yes, it does. Judge. 
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2 |i 

• 

THE COURT: The case doesn't talk about arm s 

1 



3 

length. It talks about a cursory search. 


• 

4 || 

MR. EISENBERG: With all due respect, it speaks 



5 |! 

to arm's length. 



6 1 

r 

THE COURT: Are you telling me that the Shimmel 



7 I 

case says that you can search only as far as your arm can 



8 

reach? 

1 



9 < 

10 i 

11 

I 

MR. EISENBERG: No, I didn't say that. 

1 

THE COURT: That's what I thought you were telling 

I 


| 

me. 


12 

MR. EISENBERG: I am saying that this search here 

! 1 


13 

without a warrant throughout the entire apartment is ex- 



14 

j 

pressly violative of the Shimmel case. 



15 

THE COURT: I understand your present point, yes. 



16 

MR. EISENBERG: Expressly. And if the evidence 



17 

that was seized pursuant to this illegal search was used 


18 

as the sole evidence or the sole contraband as alleged in 


19 

I | 

the affidavit for a search warrant, then it is the fruits 

1 

20 

of a poisonous tree and cannot be used, and therefore the 



2 1 

entire warrant must fall as the affidavit is based upon il¬ 



22 

legally seized evidence used for probable cause. It is just 



23 

no good. 



24 

THE COURT: Mr. Shulman, is there anything you 



25 

want to say? 
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MR. SIIULMAN: Your Honor, I will just join in 


18 ! 


22 |l 


the motion. 

THE COURT: The Court finds that the officers 
who came to the apartment had an arrest warrant, the 
officers with a warrant have authority to conduct a cursory 
search to make sure that there are no other persons present. 

This is based on security considerations. 

The search that was conducted here was not a < 
general search in any sense of the word, and the inadvertent 
discovery of the credit card docs not taint the search 
warrant nor does the inadvertent discovery of the fluttering 
check or the check machine which was in plain view. 

The search was in all respects a restrained and 
proper search and conducted lawfully and the motion to 
suppress on the ground of illegal search is denied. 

MR. EISENDERG: I respectfully except. Judge. 

MR. SHULMAN: Exception. 

THE COURT: All right, gentlemen. 

MR. SIIULMAN: As far as this case is concerned, 

I was here on the motion to suppress and the hearing. 

However, Mr. Laifer, my partner, will be the trial 
counsel at that time. I just wanted to inform the Court. 

I will file the notice of appearance now. 

THE COURT: I take it that that concludes 


SOUTHERN DISTRICT COURT REPORTERS. US. COURTHOUSE 


,1 



I 


J 





II 


2 ! 

I 

3 j! 

4 

II 

5 || 

6 |j 

7 11 

< it 

6 
9 




10 


11 


eb:mg 68a 131a 

all the motions that are to be made before the trial? 

MR. EISENI1ERG: Right. 

TIIE COURT: In other words, you have no further 
motions, Mr. Shulman? 

MR. SHULMAN: Not that I know of. Judge. 

THE CO’TRT: All right. 

Thank you. 


12 

13 
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1 

1 

1 

WCS (Case called) 2 

2 

MS. STRAUSS: Government is ready. 

3 

MR. LAIFER: May we have permission to approach 

4 

the side bar? 

5 

THE COURT: We don't have side bar conferences. 

6 

That is a way of wasting time. 

i I 

7 

MR. EISENBERG: There must be something that 

8 

must be discussed out of the presence of the jury. 

9 

THE COURT: Why didn't you call it to my atten- 

10 

tion before we convened? 

u 

MR. EISENBERG: It is something that should be 

12 

taken up by the Court. 

13 j 

I 

! 

THE COURT: Give me a memo on it. We are not i 

14 

going to waste any time during the course of this trial. 

15 

MR. EISENBERG: It has to do with a motion made 

16 

and a hearing in this court. Your Honor only rendered a 

17 

partial decision. 

18 

THE COURT: Come up to the side bar. This 

19 S 

will be the last side bar conference in this matter. 

20 1 

(At the side bar.) 

21 

MR. EISENBERG: The last time we appeared we 

22 

had the Simmons hearing and my motion to controvert the war¬ 

23 

rant, alleging the search of the apartment on Yellowstone 

24 

Boulevard was a clear violation of the Shimel rule. Your 

25 

Honor held the search of the apartment rt the time they 
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executed the arrest to arrest Mrs. George was merely a 


3 

cursory search to protect the officer's safety. The items 


4 

they found therein were legally seized. However, the 


5 

second half of my motion. Judge, was that, albeit even if 


6 

the Court has ruled that those items were legally seized — 


7 

and I am talking about the checkwrtting machine, a blank 


8 

check that was found and a credit card that was found on 


9 

top of a television — that in and of itself those three 


10 

items are insufficient to sustain probable cause or insuf- 


11 

ficient probable cause to sustain the issuance of the 


12 

search warrant. I believe your Honor did not rule on that 


13 

_ . 

part of it. 


14 

THE COURT: I think I did rule on it. That 


15 1 

motion was denied at the same time:. 


16 

1 

If I did not deny it, then vocally I deny it 


r 17 : 

now. 


18 

MR. EISENBERG; Exception, your Honor. 


19 

1 

(In open court.) 


I 20 

(A jury of twelve and two alternate jurors 


21 

were duly impaneled and sworn.) 


22 

j 

THE COURT: Before we hear the opening state- 


23 

ments of the lawyers I am going to ask the clerk to take the 


24 i 

jury into the jury room so that you know where the jury 


' 25 

room is. This is the 15th floor, and the clerk will show 
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2 

you. So let us leave the subject right here. 


3 

(Jury present.) 


4 

THE COURT: All right, Ms. Strauss, please go 


5 

ahead. 

1 

i 

6 

BY MS. STRAUSS: 


7 

Q Mr. Hackbart, just to refresh where we were — 


8 

THE COURT: Do you want the last question and 


9 

a nswer? 


10 

MS. STRAUSS: Yes, your Honor. 


11 

(Record read.) 

i 

12 

THE COURT: You may go ahead. 


13 j 

THE WITNESS: We went into the apartment. 


14 i 

As I mentioned before, Miss George was not dressed in street-^ 


15 

type clothes. It was normal procedure for us to go in — 


16 

THE COURT: Please just state what occurred. 


17 

Don’t tell us vour procedure. 


18 

THE WITNESS: All right. 


! 

19 

We went in, we searched the apartment to make 


20 j 

sure that no one else was in the apartment. At the time 


21 

we searched the apartment, to make sure no one else was in 


22 

the apartment, we found items that were in open view, which 


23 

we thought were questionable. 


24 

MR. LAIFER: Objection to what they thought. 


25 

THE COURT: Strike out what you thought. You 
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found itens. Then what happened? 

A We called — we found items. We made — I 
made a few phone calls. 

THE COURT: What did you do with the items? 

Did you take them? 

THE WITNESS: No, sir. We just left them right 
where they were. I made a phone call to an individual by 
the name of John Shaffner. 

THE COURT: Don't tell us the conversation. 

THE WITNESS: Okay. I then made a phone call 

to the Assistant United States Attorney in the Eastern 
District of New York. We — well — 

I 

THE COURT: What else happened in the apartment? j 

THE WITNESS: At that point, after I made the 
phone calls, we waited for Miss George to get dressed. 

We also waited for twr additional postal inspectors to come 
over to the apartment to seal off the apartment, since we 
had had authorization to obtain a search warrant from the — 

MR. LAIPER: Objection, Judge. 

I | 

THE COURT: Strike out the authorization that 
you obtained. 

Yes? And did the two arrive? 

THE WITNESS: Yes, sir. They arrived approx¬ 
imately about an hour, am hour and twenty minutes after 
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2 

BY MS. STRAUSS: 


3 | 

i 

Q I show you Government's Exhibits 14-A through 


4 1 

14-F. Can you identify those items? 

1 


6 

A These are part of the items that we obtained 


6 

during the search warrant. They are personnel profiles. 


7 ' 

# 

MR. LAIFER: Objection to what they are at this 


S 

| 

time, Judge. 


9 i 

THE COURT: All right. The objection is 


10 

sustained. 


11 

Those are the items you found? 


12 ! 

THE WITNESS: That we found, yes, sir. 


13 

MS. STRAUSS: The Government offers these 


14 { 

1 

exhibits at this Lime. 

! 


15 ; 

MR. LAIFER: May I have a voir dire, your Honor? 


16 

THE COURT: Yes. 


17 

* 

MR. LAIFER: Thank you. It is 14-A through 14-F? 

> 

i 

18 

MS. STRAUSS: Yes. 


19 - 

MR. LAIFER: Thank you. 


20 

VOIR DIRE EXAMINATION 


21 

BY MR. LAIFER: 


22 

Q Good morning, Mr. Hackbart. 


23 

A Good morning. 


24 

Q Sir, these particular items, 14-A through 14-F, 


25 

where were they found? 

78 



SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 

FOLEY SQUARE. NEW YORK. N Y - 791-iO'O 





il 


XX 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 


11 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


i 

wcs Hackbart-direct 231 

MS. STRAUS: Your Honor, may I be heard? 

THE COURT: Just a minute, please. 

Exhibits 14-B, 14-C, 14-E and 14-F. 

Has 14-A been offered in evidence? 

MS. STRAUSS: It is being offered, your Honor, 

yes. 

THE COURT: 14-A is received in evidence. 

I want to make an inquiry of counsel, which I 
will write out. 

i 

Please show that to Government counsel and then 

i 

to defendants' counsel. Just respond on the note. 

Exhibit 14-D may continue to be marked for 
identification ohly at this time. Now return these exhibits 

| 

to Government's counsel. 

(Government's Exhibit 14-A was received in 
evidence.) 

MR. LAIFER: Your Honor, that is, of course, 
over objection after voir dire. 

THE COURT: And return all of the papers to the 

Government. 

MS. STRAUSS: Your Honor, may I be heard as to 
the relevancy of the other exhibits? 

THE COURT: I am at the present time ruling that 
foundation is required. 
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232 


3 || 

4 i| 

5 !' 

6 i! 


MS. STRAUSS: Very well, your Honor. 

FURTHER DIRECT EXAMINATION 
BY MS. STRAUSS: 

Q Showing you Government Exhibit 15-A for identi¬ 

fication — 

MR. LAIFER: I am sorry, I did not get the 


letter. 


9 


MS. STRAUSS: 15-A. 


10 I 1 


MR. LAIFER: Thank you. 


11 i 

Q 

—— can you identify that document? 

12 ! 

A 

These are two more items which 

we found during 

13 1 

the search 

• 


14 1 


MS. STRAUSS: The Government offers 15-A. 

* 1 


MR. LAIFER: Your Honor, may I 

have a short 

i 

16 | 

voir dire? 



17 


THE COURT: Yes. 


i 

18 j 


MR. LAIFER: Thank you. 


19 

VOIR DIRE 

EXAMINATION 


20 ! 

BY MR. LAIFER: 


21 

Q 

Mr. Hackbart, where were these 

items found? 

22 

A 

Where were those items found? 


23 

Q 

Yes. 


24 

A 

In the bedroom. 


25 

Q 

Where in the bedroom, and did 

you find them? 



80 



SOUTHERN DISTRICT COURT REPORTERS. U S COURTHOUM 
FOLEY SQUARE. NEW YORK. N Y - 79l.|0i0 






*-*r 


Hackbart-direct 236 

THE COURT: Exhibit 15-A is received in evidence.i 


The objection is overruled. 


(Government's Exhibit 15-A was received in 
evidence.) 

MR. EISENBERG: Judge, against my client I am 
going to object on the grounds of no connection, Judge. 

THE COURT: I have already ruled that where 
references are made to a particular client, there has to be 
a connection to the other party as part of the evidence, 
either by direct evidence or necessary circumstantial 


inferences. 


MR. LAIFER: Your Honor, my objection is also 


on connection. 


THE COURT: Yes. I know. 


Go ahead. 


FURTHER DIRECT EXAMINATION 


BY MS. STRAUSS: 


tification. 


apartment. 


I show you Government's Exhibit 16-A for iden¬ 


Can you identify that? 

This is another one of the items we found in the 


MS. STRAUSS: The Government offers 16-A, 


MR. LAIFER: A short voir dire. Judge? 
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cx 




7 


8 


9 


10 

1 

11 

1 

H 

1 

12 


13 


14 


15 

1 

16 


17 


18 

1 

19 


20 



21 

22 

23 

24 

25 


THE WITNESS: I ao not, no, sir. 

THE COURT: But you personally vouch for the 
fact that it was taken from that apartment in connection 
with that examination? 

THE WITNESS: Yes, sir, I do. 

BY MR. LAIFER: 

Q Based on what someone else told you, is that 
correct? 

THE COURT: Based upon the circumstances. 

MR. LAIFER: I object on the grounds of hearsay. 
THE COURT: Objection is overruled. The docu- 

j 

ment is received. 

I 

(Government's Exhibit 16-A was received in 
evidence.) 

j 

FURTHER DIRECT EXAMINATION 
BY MS. STRAUSS: 

i 

Q Mr. Hackbart, can you explain the inventory 

I 

procedure as reflected in this document (handing]? 

A The inventory procedure? When we receive — 

I,FBI agent, receives an item which may be used as evidence 
in any one of our pending cases, I will physically take 
possession of the item, take it back to my office, prepare 
an exhibit envelope, which is simply a letter-size envelope, 
assign a case number to it, which is the particular case 
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fl 

II 

2 


THE COURT: Just hand it to the jury. Let 

them 

3 j 

look at it 

two at a time. 


4 


(Handed.) 


a ; ! 

BY MS. STRAUSS: 


6 

Q 

I show you Government's Exhibit 1/-A and x8-A. 

: ; 


Can you identify these items? 


8 

A 

These are two more items taken during the 

search 

i 

9 

of the apartment. 


10 i: 

Q 

Bearing your inventory numbers also? 


11 

A 

Yes, ma'am, they are. 


12 


MS. STRAUSS: The Government offers 17-A 

and 

13 

• 

< 

i 

00 

H 


1 

14 


MR. LAIFER: May I have a short voir dire 

, Judge?! 

15 


THE COURT: Yes. 


16 

VOIR DIRE 

EXAMINATION 


17 

BY MR. LAIFER: 


18 

Q 

Where were these items found, sir? 

1 

19 

A 

In the bedroom. 


20 

j 

You were present when they were found? 


21 

A 

Yes, sir. 


22 

I Q 

You saw them recovered? 


23 

A 

Again, same as the previous items, they 

we re in 

24 

the bedroom. 


25 

Q 

Did someone tell you that? 
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29 


xx 


3 ! 

* 

41 
5 

6 i| 

7 l| 

a 


» 

u 

. 

12 | 

13 j| 

14 !! 

15 

16 

17 

18 : j 

19 

!i 

20 || 

21 II 

22 

23 

24 

25 




wcs 


A No, sir, I was there when they were recovered. 

j 

Q Where were they found in the bedroom? 

A I believe those were found in the dresser, the 

same dresser as the other item we talked about. 

Q Again, did you ever see either of these defend- | 

ants handle or touch these items? 

A No, sir. 

Q Do you know how long they were there? 

A No, sir. 

Q Do you know who put them there? 

A No, sir. 

MR. LAIFER: Objection, Judge. No connection. 
THE COURT: Let me look at them. 

Objection is overruled. Both are received in 
evidence, subject to the standing rulings as to connection. 

(Government's Exhibits 17-A and 18-A were 
received in evidence.) 

FURTHER DIRECT EXAMINATION 
BY MS. STRAUSS: 

Q Showing you Government's Exhibits 19-A and 20-A, 

can you identify those items? 

A These are again items taken during the search 

of the apartment. 

MS. STRAUSS: The Government offers 19-A and 2 0-A- 
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xx 


2 ' ! 

3 

11 

4 


6 

7 

‘ i 

9 

10 i 

11 

12 

13 !! 

14 

15 

16 

17 

18 


19 ! 

I 

20 , 


21 

22 

23 


24 

25 




were there, do you? 

A No, sir, I do not. 

I 

MR. LAIFER: Objection as to Mrs. George. 

THE COURT: Overruled. 

(Government's Exhibits 19-A and 20-A were 
received in evidence.) 

FURTHER DIRECT EXAMINATION 
HY MS. STRAUSS: 

I 

Q I show you Government’s Exhibits 21-A and 22-A. 

Can you identify those? 

i 

A Yes, ma'am. These are additional items 
found at the time of our search. 

MS. STRAUSS: The Government offers Exhibits 21-A 

and 22-A. 

Your Honor, would it be possible to display this 

to the jury? 

THE COURT: I beg your pardon? 

MS. SGRAUSS: Would it be possible to just display 
this to the entire jury, just to expedite the matter of their' 
looking at it? 

THE COURT: You mean you want to state what it is’ 
Is that what you are saying? 

MS. STRAUSS: Perhaps just hold it up. 

THE COURT: Well, hold it up. Can everybody 

85 


SOUTHERN DISTRICT COURT REPORTERS. US. COURTHOII.M 
FOLEY SQUARE. NEW YORK NY- 79I-IOM 




1 


wcs 


Hackbart-direct 
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xx 


2 

A 

No, sir. 




3 ! 

0 

Did you ever 

see my client handle or touch 

it? 

« i 

] 

A 

No, sir. 




5 > 

Q 

Did she make 

any statements 

about it? 


6 ! 

A 

No, sir. 




7 ! 

Q 

Do you know 

whether or not 

she knew it was 

even 

8 

there? 





9 

A 

No, sir. 




10 


MR. LAIFER: 

Your Honor, I 

object. 


11 


THE COURT: 

Let me see the 

two documents. 



12 1 

13 j ! 

8 

14 

15 

16 
17 

18 ! ' 

I 

19 I 

20 i 

21 ! 

22 l 

23 

24 

25 


Let me see the American Express file that is in 

evidence. 

The objections are overruled. Exhibits 21-A 

and 22-A are recei/ed in evidence. 

(Government's Exhibits 21-A and 22-A were 

received in evidence.) 

FURTHER DIRECT EXAMINATION 
BY MS. STRAUSS: 

q I show you Government's Exhibits 23-A, 24-A and 

2 5-A. 

Can you identify those items? 

A These are items obtained during thv search of 

the apartment. 

MS. STRAUSS: The Government offers these three 
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With respect to the items that were found, those 


papers — 


A Yes, sir. 


papers? 


__ d i d you ever see my client touch any of those 

Specifically those papers, no, sir. 

Did he ever make any admissions with respect to 


those papers' 


12 • 


14 ! 


No, sir. 


q Did you ever see them in his possession? 

A No, sir. 

HR. EISENBERG: I respectfully object. 
the COURT: The objection of the defendant Crutch j 
is overruled. The item is received as against him and j 

subject to connection as to the other defendant. 

(Government's Exhibit 34-A was received in 

evidence.) 

FURTHER DIRECT EXAMINATION 
BY MS. STRAUSS: 

q Showing you Government's Exhibit 28-A, can you 

identify thcit? 

A Yes, ma'am. This is another item obtained 

during the search. 

MR. LAIFER: I am sorry, your Honor, there is 


SOUTHERN DISTRICT C.OUR I REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N Y. - MI.WJO 





Hackbart-cross 


registered nurse employed at the Elmhurst Hospital? 


I am sorry? 


q Did you ascertain at that time that she was a 

registered nurse employed at the Elmhurst Hospital? 


hospital. 


I ascertained that she was a nurse at the 


Did you ascertain that her working hours were 


from eight in the morning till four in the afternoon? 


I don't recall. 


q But,in any event, you recall going to her 

premises on her day off? 

A I recall going to her premises. 

q Did you go there specifically because it was her 

day off? 

A I don't recall -specifically her work statement. 

q After this five-minute period of time, sne was 

taken in, dressed, she got dressed apparently, with Miss 

Macho being present — 

A Yes. 

q — in either the bedroom or bathroom of the 

premises, is that correct? 

A Yes. 

Q By the way, did she get dressed in the bathroom 

or in the bedroom? 
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A 

Q 

A 

Q 

A 

Q 

A 


10 

II 

11 i! 


12 

| 

13 

14 

15 

16 

17 

18 

19 

20 
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22 
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Hackbart-cross 
I was in the lving room. 
You don't know. 


272 


I don't know. 


No. 

And she came out, is that correct? 
Yes. 

She was taken out of the apartment? 
No, sir. 


(continued on next page) 
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Q What happened then? 

A The three of us, four of us sat down on the 
couch. Miss Macho asked her if she would be willing to 
talk to us. She said she would not without first consult¬ 
ing her attorney, but that she would give us personal inform¬ 
ation. At this point Miss Macho sat down and got the 

information, and we searched the apartment to make sure no 
one else was there. 


apartment? 


to eleven. 


When was it after that that Mrs. George left the 


After that would have been approximately quarter 


A quarter to eleven? 

Yes. 

So how long were you with her in that apartment 


in toto? 


A Two or three hours. 

Q Prior to this date did you ever see Mrs. George 
at that apartment? 

A No, sir. 

Q Do you know of your own personal knowledge 

whether she had been there the day before at that apartment? 
A No, sir. 

q Or any day in the month before? 
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THE COURT: Wo have not come to summation. 

This is the defendants' case. 

MS. STRAUSS: In the event that we were to 
proceed, would I have an opportunity? 

THE COURT: In the event we were to proceed, you 
would get time. 

MS. STRAUSS: Thank you. 

MR. LAIFER: We would join in that. Judge. 

MR. EISENBERG: Yes. 

MS. STRAUSS: Your Honor, before the Government 
rests in front of the jury, are matters subject to connection 
to be taken up? 

THE COURT: Everything that is in is in. 

(Jury present.) 

THE COURT: The defense may proceed in this case, i 

MR. EISENBERG: Judge, I rest. 

THE COURT: The defendant Crutch rests. 

MR. LAIFER: Yes, your Honor, at this time the 

defendant Anna Jean George respectfully rests. 

THE COURT: And the Government has rested. 

All parties have rested? 

MS. STRAUSS: Yes, your Honor. 

THE COURT: All right. We will then take a 

moment to give counsel an opportunity to assemble the 
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400 
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i! 
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6 

7 

8 

II 

9 

10 j 

1 

11 

12 I 

13 ; i 

14 

15 jj 

li 

16 

17 ; 

18 

10 j 

20 I 

I 

21 
22 

23 

24 

25 


uhl ch the law will explain to you. and that is the proof 
of an overt act of the conspiracy. There are three overt 
acts alleged in the indictment. The Government has proved 

all three, although it only need prove one. 

just to point out one of the overt acts, it is 

alleged in the indictment that Anna Jean George mailed a 
credit card application to Gimbels in the name of Alice 
Holmes, using as her employer Data Computer Profile, 
covernmenfs Exhibit 3-A is that application. The hand¬ 
writing expert says that Anna Jean George filled it out and 
signed it. There is a postmark on the exhibit. So. just 
as an example, that overt act is completely proved. 

Ladies and gentlemen, this case does not show an 

individual one-time action on the part of either defendant. 

It Shows a course of conduct by each of them and by both of 

a. What was the motive here? You 

them acting together. wnar 

ask yourselves. It was plain -out greed. 

Who are the victims? In the first instance, 

Tn +-he first instance, it 
is the credit card companies. In the 

r,,*. we a ii know that in the 
is the department stores. But we ai 

end it is passed down to everybody else. 

MR. ElSENDERG: Objection, your Honor. 

THE COURT: Overruled. 

MS. STRAUSS: And law-abiding citizens, like each 
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2 

of you, who work hard for your money, are forced to pay 



3 1 

the price for this kind of fraud and dishonesty. 



i 

4 

MR. LAIFER: Judge, I move to strike all of that. 



5 i 

MR. EISENBERG: Objection. 



e 

MR. LAIFER: As being inflammatory, irrelevant, 


£ 

7 | 

having nothing to do with the facts or the law of this case. 



8 i 

THE COURT: Motion denied. This is argument. 



9 

That is her opinion. 



10 

MS. STRAUSS: Law-abiding citizens like your 



11 

selves are forced to pay the price for the fraud and dis- 



12 

honesty of these defendants. 



13 

This fraud was deliberate, it was well planned. 



14 

it was very successful. The Government has proved it 



15 

by overwhelming evidence. Ladies and gentlemen, on thau 



16 

evidence these defendants, Anna Jean George and Isaiah 



17 

Crutch, must be found guilty as charged. 



18 

THE COURT: I had planned to have the lawyers 

| 


19 

for the defendant sum up after lunch. If either one wants 



20 

to make a short summation now, they may, or else they may 



21 

. 

reserve until after lunch. 



22 

MR. LAIFER: May we please reserve, your Honor? 

t 



23 

THE COURT: All right. 



24 

MR. LAIFER: Thank you. 



25 

THE COURT: Then we will go out to lunch now, 
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wc 1 

CHARGE OF THE COURT 

THE COURT: Mr. Hall and ladles and gentlemen of 

the jury: 

Isaiah Crutch and Anna Jean George were indicted 
by a Grand Jury on accusations that they filed charge and 

| 

credit card applications using false names and providing 
false and fraudulent employment information. They are 
cnarged with thus obtaining charge accounts and credit cards 
and with obtaining goods, services, money and other property 
thereby for which they did not pay. 

The indictment also charges that the defendants 
together with others conspired and schemed to commit such 
offenses and used the mails to commit and to attempt to 

! 

execute such schemes and used fictitious and assumed names to 
carry on such schemes and frauds. 

Through the arguments of the respective counsel 
you have learned the conclusions which each party believes 
should be drawn from the evidence presented to you. You 
must remember, however, that the statements, conclusions, 
opinions and theories of counsel are not evidence and are not 
to be considered as such. In my instructions I may refer to 
some of the evidence or contentions in the case. However, it 
is your recollection of the facts that counts here, not that 
of the lawyers and not mine. This is not a popularity contest. 
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It is for you to determine the weight that will be given to 
evidence, the credibility that you will extend to ohe 
witnesses who testified, and the reasonade inferences that 
are to be drawn from the evidence that has been received. 

In orcier to return a verdict of not guilty or 
guilty in this case on any count — and each count must be 
decided separately — the verdict must be unanimous. Each 
juror must agree to it. The verdict must be unanimous as to 
the count to wnich you are reporting and must represent each 
juror's individual judgment. 

It is your exclusive function to determine the 
facts on the basis of your consideration of the evidence. It 
is your duty to accept my instructions as to the law to be 
followed in the case. You will then apply these instructions 
to the facts as you find them and decide whether or not the 
defendant or defendants on trial before you are guilty of 
the charges thxt have been maue against them. When you go 
into a jury bo;, you don't check your common sense outside. 
You will use ycur common sense and general experience. 

No inference of guilt or innocence of the 
defendants on trial or as to the credibility of any witness 
should be drawn from any rulings or comments that I may have 
made during the trial. It was neither my intention nor my 
function to favor one side or the other or to imply that I 
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have any views either as to the credibility of the 
witnesses or the guilt or Innocence of the defendant. That 
is your exclusive function. My job was to keep this case 
moving in an orderly fashion so that you could hear and see 
the evidence and make your determinations on the evidence. 

The defendants pleaded not guilty to the 
indictment. That means that the Government nas the burden of j 
proving guilt beyond a reasonable doubt with respect to each 
element of the crime that each defendant is accused of having 

to 

committed. 

A defendant, in our courts,is presumed to be 
innocent, and that presumption continues in ills or her favor 
throughout the trial and throughout your deliberations. It is 
only overcome when you have determined that the evidence 
on the basis of your resolution of the facts has shown that 


guilt was established beyond a reasonable doubt on each 
material element of the crimes charged. 


19 

20 
21 
22 

23 

24 

25 


Reasonable doubt means a aoubt which is sufficient 

to cause a prudent person to hesitate to act in a matter of 

i 

j importance to himself or herself. 


If the evidence which you believe is such as would 
induce a prudent preson to act without hesitation in a matter 
of importance to himself or herself, then you may say that you 
have been convinced beyond a reasonable doubt. 
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Do not confuse reasonable doubt with Imaginary 
notions or possibilities resting upon mere conjecture and not 

I 

arising or deducible from the proof. That is not what 
reasonable doubt is. 

A doubt suggested by the ingenuity of counsel or 
even your own ingenuity, not legitimately warranted by the 
evidence or the want of it, or one borne of the merciful 
inclination to permit a defendant to escape the penalty of 
the law even if that has been violated, or one prompted by 
sympathy for the defendant, is not what is meant by reasonable , 
doubt. 

If, on the other hand, your mind is wavering or 
uncertain to the point where you have a doubt tnat would cause i 
a prudent person to hesitate in a matter of importance to him 
or her, then you have not been convinced beyond a reasonable 
doubt. 

As I have stated, you are going to have to 
proceed witn your sworn duty in this case with integrity and 
common sense, and use your general experience in evaluating 
the evidence. You must make your own evaluation of the 
evidence, including the testimony given by each of the 
witnesses, and determine the credibility which you choose to 
give to such evidence. 

In weighing the testimony of she witnesses, you can 
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consider any relationship that they may have to the 
Government or to the defendant, if any, and any interest they i 
may have in the outcome of the case, any bias they may have 
shown, the witness' manner while testifying, that is, the 
witness' candor, intelligence, whether the witness equivocated! 
or whether the witness was frank and straightforward, the 
extent to which the witness has been corroborated or contra¬ 
dicted by other credible evidence or circumstances or in¬ 
consistencies within the testimony. 

You had fifteen witnesses called before you, 
and the roster was as follows: 

Samuel Ballin - He rents business offices and 

I 

telephone answering and mail service at b07 Fifth Avenue and 


other places. 


Joseph J. Ryan - An investigator of the Chemical 


Bank Master Charge department. 


department. 


Robert T. Speziale - American Express credit card 


John Dusenchek - First National City Bank Master 


Charge department. 


James Tsokalas - Senior Investigator of R.H. Macy 


John Peters - Investigator for Diners Club. 
Carmine Ramirez - Credit analyst of Saks Fifth 
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Avenue. 


Robert Martin - Supervisor of Investigations, 


Gimbels Department Store. 


5 Detleff Vormsclilag - The manager of an automobile 

6 leasing business in New Jersey. 

7 Robert Bush - A store detective at A.& S., 

8 , Abraham & Straus, in Rego Park, Queens. 

9 ' Darrell O'Connor - A security man at Abraham & 

10 Straus Department Store. 

11 Dale iiackbart - federal Bureau of Investigation 

12 Special Agent, who made the arrest you learned of. 

13 Wayne Meyers - A postal inspector. 

i 

14 Christine Macho - A federal officer, I believe 

15 jl also from the Post Office Department, who was present at th~ 


arrest. 


John B. Murray - A document analyst from the 


Crime laboratory in Washington, D.C. 

If you believe a witness has testified falsely 
before you, you are privileged to disregard his or her 
testimony in whole cr» only in part. A man or a woman may be 
lying or inaccurate or untruthful about part of what lie or she 
says and may oe telling the truth about all other parts. 

It is for you to separate out what you believe and what you 
disbelieve, he or she may be merely mistaken about parts and 
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I 

2 be accurate as to other parts. It is not unusual for people 

3 i to make mistakes. That does not necessarily spell general 


4 |! untrustworthiness. It is for you to decide, after you have 

5 scrutinized the evidence and weighed what the witnesses had 

: 

6 i to say and the way they said it, what the fact :Ls. It is 

1 

7 ; ; important to keep in mind what the issue really is and not 

j| 

8 i get sidetracked or confused by incidental matters, unless you 


9 !| find those matters to be indicat..ve on some material issue In 


the case. 


The law recognizes two types of evidence, direct 


and circumstantial, either of which may be sufficient to 
convict, provided the jury upon all the evidence is satisfied 
beyond a reasonaole doubt. 

Direct eviaence, of course, is that kind of j 

evidence where a witness was present at a conversation or the 
commission of an act and testifies to what he or she saw or 
what he or she heard or discovered, what he or she knows of 
his or her own knowledge, something which comes to him or her 
by virtue of the senses of sight or sound or smell, or some¬ 
thing which appears in writing signed by the witness or 
signed in his or her presence. 

Circumstantial evidence is, as I think most of 
you know, evidence that tends to prove a disputed fact by 
proof of other facts and evidence which has a logical tendency 
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to lead one's mind to conclude a fact in issue actually 
exists. Circumstantial evidence should not be given any 
less weight because it is circumstantial rather than direct. 

Let me give you a simple illustration of circum¬ 
stantial evidence which we frequently give to jurors. Suppose: 
at the time that you came into court this morning the sun was 

| 

saining and there were no clouds in the sky, and when you came 
into this trial courtroom the shades were drawn and the blinds 
were down, so that you couldn't see outside. Pretty soon 
someone came through that doer, walking into the courtroom 
with a dripping umbrella and a dripping raincoat. You haven t 
been outside in the meantime. When you left outside it was 
clear, but when these people came in with their dripping 

I 

umbrellas and raincoats, something may have happened outside. 

. 

You would be entitled to infer from the circumstances that 
there is a dripping umbrella and a raincoat that it is raining 
outside. Thus, circumstantially you infer from a fact, 
the dripping raincoat and umbrella, some other matter, the 
rain outside. The mind is led circumstantially from a fact 

to reacn another fact. 

That will give you an illustration of what 
circumstantial evidence is and what it may lead to. 

As vou already know, the indictment in this case 
named two defendants -- Isaiah Crutch and Anna Jean George. 
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Both defendants are on trial before you. According to the 
indictment, Mr. Crutch is also known as Alexander Jackson, 
and Ms. George is also known as Alice Holmes. 

The indictment in this case is not eviuence; it 
is merely an accusation and carries no evidentiary weight. 
In the determination whether the defendant is guilty or not 
guilty, you must bear in mind that guilt is personal. 
Whether the defendant on trial before you is guilty or r.ot 


10 ! guilty must be determined separately with respect to him or 

11 I her solely on the evidence presented against him or her, or 


the lack of evidence. 


13 H The case as to each defendant stands or falls on 

jl 

14 the proof or lack of proof of the charge against him or her 

I 

15 and not against somebody else. 

16 The defendants did not testify on their own 

17 behalf, and our law does not require them to do so. The fact 

18 that they did not testify cannot be considered by you as 

19 jj evidence against them or form any presumption or inference 

I 

20 ' unfavorable to them. The fact that they did not testify 

21 should not enter into your deliberations or discussions. 

22 Tney were not required under the law of our land to establish 

23 their innocence. It is for the Government to establish their 

24 guilt beyond a reasonable doubt. 

25 The indictment charges in Counts 2 through 5 that 
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i 


tne defendants committed the crime of mail fraud on four 
separate occasions. It charges in Counts 6 through 9 that 
the defendants committed the crime of using false names in 
connection with mail fraud. The first count of the indictment 
charges that the two defendants conspired together to violate 

i 

the mail fraud statutes. 

I will discuss first the charges of mail fraud. 
Counts 2 through 5 of the indictment read as follows: 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


"The Grand Jury further charges: 

"1. From on or about the 1st day of January, 1973 
ij up to and including the date of the filing of this indictment, 

i in the Southern District of New York, Isaiah Crutch, also 

I 

ij known as Alexander Jackson, and Anna Jean George, also known 

j 

j as Alice Holmes, the defendants, unlawfully, wilfully and 
knowingly did devise, and intend to devise, a scheme and 
: artifice to defraud merchants, credit card companies, and 
j banks as hereinafter set forth, and to obtain money and 
; property by means of false and fraudulent pretenses and 

I 

! representations. 

"2. It was a part of said scheme and artifice 
to defraud that said defendants would and did file charge 
account and credit card applications, and obtain charge 
accounts and credit cards, using false names and providing 
false and fraudulent employment information. 


» 


I 
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"3. On or about the dates hereinafter set forth, 
in the Southern District of New York, Isaiah Crutch, also 

known as Alexander Jackson, and Anna Jean George, also known as, 

{ 

Alice Holmes, the defendants, unlawfully, wilfully and 
knowingly, and for the purpose of executing and attempting to 
execute said scheme and artifice to defraud, did take and 
receive from the Postal Service, and knowingly cause to be 
delivered by mail according to the direction thereon, mail 
matter sent and delivered by the Postal Service: 

"Count 2 - On April 2*4, 197*4, a Saks Fifth Avenue 
credit card 

"Count 3 - On April 3, 197*4, a Diners Club credit 
card 

"Count *4 - On March 1, 197*4, aiR.H. Macy & Co. 
credit card 

"Count 5 - On April *4, 197*4, an American Express 
credit card." 

To establish that the defendants are guilty of the 
crime of mail fraud as charged in Counts 2 through b, the 
Government must prove beyond a reasonable doubt each of the 
following elements: 

1. That on or about the dates alleged in the 

} 

indictment the defendant under consideration devised or 
intended to devise a scheme or artifice to defraud or to 
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obtain money or property by fraudulent pretenses or 
representations. 

2. That the defendant you are considering did 
devise or become a party to such a scheme or artifice knowing- j 
ly, wilfully, with knowledge of its fraudulent nature and 

with intent to defraud. j 

3. That for the purpose of executing the scheme 
or artifice he or she did use or cause another to use the 
mails. 

The first element of the mail fraud counts is the 
existence of a scheme or artifice to defraud. The language 
describing this first element is almost self-explanatory. 

i 

A "scheme or artifice" is merely a plan for the 
accomplishment of an object. Such a scheme or artifice may be j 
found to exist without evidence of any formal action to make 
it effective. 

"Fraud" is a generic term which embraces all the 
many kinds of means which human ingenuity can devi3e and which 
are resorted to by one individual to gain an advantage over 
another by false representation, suggestions or by suppression 
of the truth. 

Thus, a scheme or artifice to defraud is any plan 
or device by which one seeks to induce another to act in a way 
detrimental to his or its interests by means of representations 
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2 | 

3 ! 

4 

5 ! 

6 ; 

7 

l| 

8 I 

9 ! 
10 

11 

» ! 

13 

14 

jl 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


as to a material fact which are false and untrue. Such 
representations may be made in two ways: by statements of a 
material fact which just are not true, and also by the 
omission from a statement purporting to state a particular 
fact or facts of other material facts which are necessary to 

I 

a proper understanding of the truth of the matters stated. 

In other words, once having undertaken to state 
a fact or facts, there is an obligation on the one who docs 

j 

so, not to give such a distorted picture of them as to make 
the statement misleading concerning what the actual facts 
really are. 

Sometimes a half-truth is no better than an 
outright falsehood,and a fraudulent misrepresentation may be 
effected by half-wuths calculated to mislead. Having chosen 
to speak, there is an obligation to state all the facts which 
are necessary to a proper understanding of the particular 
subject matter which is being covered. 

A statement although literally true is nonetheless 
false if, when interpreted in the light of the effect it would 
produce on the minds of those whom it was calculated to 
influence, it would create a false impression of the true state 
of affairs. 

In determining whether a defendant became a 
participant, you must determine whether the defendant acted 
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wilfully and knowingly. 

The word "knowingly" means that the defendant 
acted purposely and deliberately. Similarly, "wilfully" is 
used here. It means intentionally, with a bad purpose to do 
that which the law forbids. In other words, you must find 
that the defendant purposely did the acts with which the 
defendant is charged, and did not act carelessly or negligent¬ 
ly or through inadvertent error or mistake or something of 
that nature. 

The question of the defendant's knowledge and his 
intent and his wilfulness is a question of fact you must decide 
in this case. But, unlike most other questions of fact, it 
involves what is in a person's mind or the purpose which 
motivates him in a given course of conduct. Obviously, we 
have not yet devised, and perhaps it is well that we never did, 
an instrument to record what goes on in a person's mind. 

Rarely is direct proof available that a person has knowledge 
of a particular fact or has a particular purpose in mind when 
he or she acts. 

Thus, direct proof of the knowledge of falsity 
and of wilful and wrongful intent is not necessary. Usually 
such knowledge or purpose is established by circumstantial 
evidence and determined from the acts and conduct and all the 
circumstances and the natural inferences that you may draw 
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2 therefrom. 

3 False statements and misrepresentations may be 

4 i made either by statements which are direct untruths -- 

I 

5 such as to say that something happened when it aid not — or 

6 by statement of half-truths — leaving out a part of the 

I 

7 | facts necessary to an understanding of the complete truth. 

8 j Remember also that the misrepresentations must be 

9 material, that is, of such a nature that it would tend to 

I 

10 Influence a person's decision whether to act or not. 

11 If you find that the defendant under consideration 

12 knowingly and wilfully engaged in a scheme to defraud, you 

13 ! must then consider the next element of the oifense charred, 

14 that is, whether the mails were employed, one way or the other, 

15 in furtherance of the scheme. 

16 The Government alleges that the defendants mailed 

17 j or caused to be mailed credit card applications and charge 

18 account applications. It is not necessary that the matter 

19 which was mailed contain in itself anything criminal or 

20 i objectionable or any misrepresentations or disclose a fraudu- 

21 lent purpose or show that it was in furtherance of the scheme. 

22 The matter may be wholly innocent in itself. Nor is it 

23 necessary that the defendant, under consideration, personally 

24 mailed anything. * You need only find that the defendant 

25 caused the mailing to be made by taking steps which he or she 
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Knew at the time might naturally and probably result in 
(j the use of the mails. 

I will now instruct you on the elements of tne 

■ 

crime charged in Counts 6 through 9 of the indictment. Tnose 
i| counts read as follows: 

"The Grand Jury further charges: 

j| 

"On or about the dates hereinafter set forth, in the 

I 

Soutnern District of New York, Isaiah Crutch, also known as 

I 

Alexander Jackson, and Anna Jean George, also known as Alice 

i 

Holmes, tne defendants, unlawfully, wilfully and knowingly, 
and for the purpose of conducting, promoting, and carrying on 

Dy means of the Postal Service the aforesaid scheme and 

‘ 

artifice to defraud referred to in Counts 2 tnrough 5> did use I 

i 

]j 

and assume, and request to be addressed by, fictitious, false 
l| and assumed names and names other than their own proper names, 1 
as hereinafter set forth, and did take and receive from the 
Postal Service mail matter addressed to such fictitious, false, 

! and assumed names, to wit: 

I 

l 

"Count 6 - Alexander Jackson - Item set forth in 

it 

Count 2" — which you will recall was 
the Saks Fifth Avenue credit card. 

"Count 7 - Alexander Jackson" — the assumed name - 

i 

"Item set forth in Count 3" — the 
Diners Club credit card. 
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"Count 8 - Alexander Jackson" — the assumed 

name — "Item set forth In Count 4" — | 
which was the Macy's credit card. 

"Count 9 - Alice Holmes - Item set forth in 

Count 5" — the American Express credit 

, i 

card. 

To find the defendants guilty of the crimes 
cnarged in Counts 6 through 9 of the indictment, you must find 
beyond a reasonable doubt: 

1. That the defendant under consideration devised 
or intended to devise a scheme or artifice to defraud, or to 
obtain money or property by fraudulent pretenses or represent¬ 
ations ; 

2 . That the defendant you are considering did 
devise or become a party to such a scheme or artifice 
knowingly, wilfully, with knowledge of its fraudulent nature 
and with intent to defraud. 

3. That for the purpose of executing the scheme 
or artifice he or she requested to be addressed by a 
fictitious, false or assumed name, or took and received any 
letter or other mail matter addressed to any such fictitious, 
false or assumed name. 

If you find that the defendant used names and 
addresses other than defendant's own in order to avoid 

110 

SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOCEY SQUARE. NEW YORK, N.Y. CO 7-4SS0 


> 








Charge of the Court 





I 


2 i! 



7 

|| 

8 

9 : 

I 

10 r 

H 

n ;j 

'! 

12 

I 

13 I; 

w jj 

15 

1« jj 

17 

18 il 

■ 

20 

21 |! 
22 || 

23 | 

24 

25 


WC 10 


subsequent identification, that would be a fact from which 
you may, but need not, infer a consciousness of guilt on 
defendant's part. 

The counts of the indictment charge that the acts 
involved occurred on or about certain dates. It does not 
matter if a specific transaction is alleged to have occurred 
on or about a certain date and the evidence indicates that 
in fact it was on another date. The law only requires a 
substantial similarity between the aates alleged in the indict-* 
ment and the date established by the evidence. ! 

It is not necessary for the Government to show 

I 

that the defendant you are considering, herself or himself, 
physically committed the crimes alleged. .Section 2 of Title 
13, United States Code, provides that a person who aids and 
abets another to commit an offense is just as guilty of that 
offense as if she or he committed it herself or himself. 
Accordingly, you may find a defendant guilty of the offenses 
charged if you find beyond a reasonable doubt that a co¬ 
defendant committed the offense and that the other defendant 
aided and abetted him or her. 

To determine whether a defendant aided and abetted 
the commission of an offense, you ask yourselves these 
questions: Did she or he associate herself or himself with the 

venture? Did she or he participate in it as something she or 

• 111 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. CO 7-4SS0 


1 


wc 19 


Charge of the Court 


2 

3 

4 

5 

6 

7 

8 


9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


|> 

I 


I 


ii 

! 


i 


p44 


he wished to bring about? Did she or he seek by her or his 
action to make it succeed? If she or he did, then she or 
he is an aider and abettor. 

I will now instruct you on the elements of the 
crime of conspiracy, charged in Count 1 of the indictment. 
Conspiracy of the type charged here is a crime entirely 
separate, distinct and different from the crimes whose 
commission may be the object of the conspiracy. 

What does that mean? To do something may be an 
offense. To scheme to do an unlawful thing is also an 
offense, even if you don*t carry it out, provided that an 
overt act has been committed, as I will explain to you. 

Wnft is a conspiracy? A conspiracy is a combirtatiojn 
or agreement of two or more persons, by concerted action, to 
accomplish a criminal or unlawful purpose, or some purpose 
not in itself criminal or unlawful, by criminal or unlawful 
means. 

The gist of the crime of conspiracy is the unlawful 
combination or agreement to violate the law. Whether or not 
the persons charged in the indictment accomplished what it is 
alleged they conspired to do is immaterial to the question of 
guilt or innocence. 

In order to prove the crime alleged in the first 

count, conspiracy, the Government must establish the following 
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four elements beyond a reasonable doubt: 

First, the existence of a scheme or plot, as 
charged in the conspiracy count of the inaictment; 

Second, that it was part of the conspiracy to 
unlawfully violate the provisions of one or more of the 
statutes set forth in Count 1 and concerning which I shall 
tell you more in a moment; 

Third, that the defendant you are considering 
knowingly and wilfully became a participant in the conspiracy; 
and 
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Fourth, that at least one of the co-conspirators 

* I 

knowingly committed at least one of the overt acts — that 
means an open act, out front, where everybody can see it — as i 
set forth in the indictment. 

If the Government fails to establish each of these > 
elements beyond a reasonable doubt, you must acquit the 
defendant under consideration. If, on the other hand, it has 
established each element beyond a reasonable doubt, you must 
find the defendant guilty of the charge of conspiracy. 

To establish a conspiracy, the Government is not 
required to show that two or more persons sat around a table 
or in a bedroom and entered into a solemn compact, orally or 
in writing, stating that they have formed a conspiracy to 
violate the law, setting forth details of the plans, the means 
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by which the unlawful project is to be carried out, or 
the part to be played hy each conspirator. None of that 
byplay need be shown. Indeed, it would be extraordinary if 
tnere was such a formal document or a specific oral agreement. 

I 

Your common sense will tell you that when persons i 
in fact undertake to enter into a criminal conspiracy, much 
is left to unexpressed understanding. Consoirators do not 
usually reduce their agreements to writing or acknowledge 
them before a notary public, nor do they publicly broadcast 

J 

their plans. By its very nature a conspiracy is almost 
invariably secret in its origin and execution. 

I 

It is sufficient if two or more persons, in any 

i 

manner, through any contrivance, impliedly or tacitly, come to 
a common understanding to violate the law. Express language 
or specific words are not required to indicate assent or 
attachment to a conspiracy, nor is it required that you find 
that all the co-conspirators alleged in the indictment joined 
in the conspiracy in order to find that a conspiracy existed. 
You need only find that the defendant entered into an unlawful 
agreement with one or more persons in order to find that a 
conspiracy existed. 

In determining whether there has been an unlawful 
agreement, you may Judge acts and conduct of the alleged 
conspirator which are done to carry out an apparent criminal 
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purpose. The adage "Actions speak louder than words" is 
applicable here. Usually the only evidence available is 
that of dlsconnnected acts which, however, when taken 
together in connection with each other, show a conspiracy to 
secure a particular result as satisfactorily and conclusively 
as more direct proof. 

Proof concerning the accomplishment of the objects 
of a conspiracy may be the most persuasive evidence of the 

I 

existence of the conspiracy itself. Success of the venture, 
if you believe it was successful, may be the best proof of 
the existence of the agreement. 

a.n determining whether the conspiracy charged in 
tnis indictment actually existed, you may consider the 
evidence of the acts and conduct of the alleged conspirators 

as a whole and the reasonable inferences to be drawn from such 
evidence. 

If upon such consideration of the evidence you 
find beyond a reasonable doubt that the minds of at least two— 
and it takes two to have a conspiracy — of the alleged 
conspir"tors met in an understanding way and that they agreed 
to work together in furtherance of the unlawful scheme alleged 
in the Indictment, then proof of the existence of a conspiracy, 
but only of its existence, is complete. 

The second element which you must find is that the 

115 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. CO 7.«S»0 





5^6 

1 I wc 23 Charge of the Court 

i 

2 ! conspirators' purpose would have violated one or more of the 

3 following laws of the United States, statutory provisions, the 

! 

4 first of which states: 

5 "Whoever, having devised or intending to devise 

6 any scheme or artifice to defraud, or for 

7 obtaining money or property by means of false 

I 

8 I or fraudulent pretenses, representations, or 

9 I promises . . . for the purpose of executing such 


10 ji scheme or artifice or attempting so to do, places 

11 j in any post office or authorized depository for mai^l 

12 j matter, any matter or thing whatever to be sent 

13 | or delivered by the Postal Service, or takes or 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


receives therefrom, any such matter or thing, or 
knowingly causes to be delivered by mail accord¬ 
ing to the direction thereon * . . any such matter or 
thing.. shall be guilty of a crime. 

The second provision, which would be a purpose 

I 

that violated one or more of the laws, states that: 

"Whoever, for the purpose of conducting, promoting, 
or carrying on by means of the Postal Service, any 
scheme or device mentioned in section 13^1 of this 
title or any other unlawful business, uses or 
assumes, or requests to be addressed by, any 
fictitious, false, or assumed title, name, or 
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postal card, package, or other mail matter 

addressed to any such fictitious, false, or 

' j 

I 

assumed title, name, or address, or name other 
than his own proper name, shall be” . . . guilty 
of a crime. 

The next element you must determine is whether the 

defendant was a member, that is, whether she or he participated 

i 

in the conspiracy with knowledge of its unlawful objectives. 

A defendant's participation in the conspiracy, like its 
existence, can be inferred from such facts and circumstances 
in evidence as logically sustain that inference. 

It is not required that a person be a member of 
the conspiracy from its very start. She or he may join it 
at any point during its progress, and be held responsible for 
all that has been done before she or he joined, and that may 
be done thereafter, during its existence and while she or he 
remains a member, that is, so long as she or he is a member 
of the conspiracy. 

Simply stated, using the partnership analogy, by 
becoming a partner she or he assumes all the liabilities of 
the partnership, including those that occurred before she or 
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he became a member. Nor is it required that she or he know 

ail the members of the conspiracy. 

It is not necessary that the defendant be fully 
informed as to the details of the scope of the conspiracy in 
order to justify an inference of knowledge on her or his 
part. Omniscience regarding every aspect of the conspiracy 

I 

is not indispensable to a finding of knowledge of the illicit 
purposes and the nature of the operation of the conspiracy. 
Legitimate and reasonable inferences of such knowledge can be 
drawn from circumstantial as well as direct evidence, and as j 
I have explained, it is immaterial whether the defendant whom 
you are considering knew the full extent of the conspiracy 
and all of its activities and actors. 

In determining whether the defendant was a member 
of the conspiracy, you must determine whether she or he 
participated with knowledge of its unlawful purpose. 

Knowledge is a matter of inference from the facts proved. 

As I said, it is not necessary that one be fully informed as 
to the details and scope of the conspiracy,or be acquainted 
with all the co-conspirators, in order to justify an inference 
of knowledge. The question then is: did the defendant Join 
the others with awareness of at least some of the basic 
purposes and aims of the conspiracy? If so, then the 
defendant adopts as the defendant's own the past and future 
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2 

acts of ' 0 " the other conspirators. 

3 

The guilt of a conspirator is not measured by the 

4 

extent or the duration of her or his participation. Even if 

5 

she or ue entered into the conspiracy after it was formed or 

6 

if sne or he participated in it to a degree more limited 

7 

than that of her or his co-conspirat'rs, sne or he is equally 

8 

culpable so long as she or he was in fact a conspirator. 

9 

I want to caution you that mere association with , 

10 

* 

one or more conspirators does not make one a member of a 

11 

conspiracy, nor is knowledge of a conspiracy without 

12 

participation therein, sufficient to constitute membership. 

13 

: What is necessary is that the defendant participate with 

14 

i 

knowledge of at least some of the purposes of the conspiracy 

15 

and with intent to aid in the accomplishment of those unlawful 

16 

ends. 

17 

If you find circumstances of intrigue or 

18 

aevlousness or attempts by the defendants to conceal the true 

19 

nature of a transaction, this may be considered as circum¬ 

20 

stantial evidence of knowledge of unlawful purpose, if you so 

21 

elect. 

22 

In determining whether a defendant became a 

23 

particupa in the conspiracy, you must determine whether she 

24 

or he acted knowingly and wilfully. I have previously 

25 

explained to you the definition of the terms "knowingly" and 
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a decision on tne conspiracy count. 

Now we are almost through. 

j - 

If you find the Government has sustained the 
element as to a defendant's participation, we reach the 
final element. I have already mentioned that the fourth 
essential element of the crime of conspiracy is that an overt 
act intended to effect the object of the conspiracy be commit¬ 
ted by at least one of the co-conspirators after the unlawful 
agreement has been made. 

An overt act is any step, action or conduct which 
is taken to achieve, accomplish or further the objective of 
tne conspiracy. The purpose of requiring proof of an overt 
act is that while parties might conspire and agree to violate 
the law, yet they may change their minds and do nothing to 
carry it into effect, in which event it will not constitute 
an offense. The law is not aimed at thought control. It is 
aimed at control of thought which is then carried out by some 
overt act. The overt act need not be a criminal act, nor 
need it be the very crime which is the object of the conspiracy. 
It may be a lawful act. 

As an example, let us look at Overt Act No. 1, 
which states that on or about the 25th day of February, 197^, 
defendant Crutch mailed a Master Charge credit card 
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application to First National City Bank. By itself this may 

| 

well be innocent conduct. But if, as the Government contends, 
the defer.cant Crutch mailed said credit card application to 
First National City Bank for the purpose of and in furtherance : 
of a step in the scheme to defraud, then that act sheds its 

innocent appearance. It is an overt act by an alleged co- 

! ) 

; conspirator in furtherance of the conspiracy. 


It is not necessary for the Government to prove 

' 

that each member of the conspiracy committed or participated 
in the particular overt act. 

Also, the Government is not requires to prove each 1 

|i of tne overt acts as alleged in the indictment. It is 

ij 

I 

sufficient if it proves the commission of at least one of the 

y 

acts in the Southern District of New York, which includes the 
S City of New York, at or about the time alleged, although in 
r this case the Government claims it has proved each act set 

I 

! forth in the indictment. 

The overt act need not have occurred at the 
j precise time or place as alleged. So, too, while the lndict- 

I 

ment charges that the conspiracy began on or about January 1, 
1973, and continued thereafter to the date of the filing on 
October 21 , 197 ^, it is not essential that the Government 
prove the conspiracy started and ended on or about those 
particular dates. It is sufficient if you find that in fact 
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i 


2 

3 

4 

5 


6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I 
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i 


5^ 

| 

# 

a conspiracy was formed and existed for some substantial time 

I 

within the period set forth in the indictment and that at 

I 

least one of the overt acts was committed in furtherance of 
its objectives within that period. 

With these general principles as a guide, you will ! 
consider whether the Government has, by the required degree 
of proof, established the essential elements of the conspiracy.! 

The overt acts charged in this indictment read as | 

follows: 

"1. On or about the 25th day of February, 197^, 
Isaiah Crutch mailed a Master Charge credit card application 

i 

to, and obtained by mail a Master Charge credit card from. 

First National City Bank, using the name Alexander Jackson, 
and listing as his employer 'Data Computer Marketing Profile.' 

"2. On or about the 30th day of May, 197^, Isaiah 
Crutch attempted to make a purchase at Gimbels with a Gimbels 
credit card issued to Shawn C. Roberts. 

"3. On or about the 27th day of January, 197^, 

Anna Jean George mailed a credit card application to, and 
obtained by mail a credit card from, Gimbels, using the 
name Alice Holmes, and listing as her employer 'Data Computer 
Profile. 

So much for the conspiracy count. 

The substantive counts are those counts that I 

% 
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described before, from 2 to 9» having to do with the mailing 
and the use of fictitious names. 

There is an alternative basis upon which you may 
find the defendant guilty on each of those substantive counts, 
even if you are not satisfied that, as to the particular 
defendant you are considering, each of the elements I have 
previously described has been proved beyond a reasonable 


doubt. 


This alternative basis is as follows: If you find 


11 1 beyond a reasonable doubt that the defendant whom you are 

12 ij considering was a co-conspirator, a schemer or plotter, and 

13 ! that the substantive offenses alleged in those counts were 

I 

14 ' committed by one or more members of the alleged conspiracy in 

! 

15 the course thereof, and that the acts which constituted the 

16 ij substantive offenses were done in furtherance of a portion 

17 of that conspiracy of which the defendant in question was a 

!| 

18 j member, and that the defendant might reasonably have foreseen 

19 that those acts would be done, then you may find that the 

20 defendant whom you are considering is guilty of the substantivt 

2 1 offenses in which she or he is named, even though she or he 

! 

22 i did not otherwise personally participate in the acts 

23 constituting those offenses or did not have knowledge of them. 

24 The reason for this is that, having become a partner in crime, 

25 a co-conspirator committing the substantive crime would in 
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2 

that case be an agent of the other members of the conspiracy 




3 

j or partnership. 


- 


4 

Finally, if you should find that the law has not 

| 




5 

been violated, you should not hesitate to return a verdict 




6 

of not guilty. On the otner hand, if you should find that the 



7 

law has been violated as charged, you should not hesitate to 



8 

render a verdict of guilty. 

> 


9 

The most important part of this case is the part 

i 

[* ' 


10 

which you now as jurors are about to perform, citizens in a 



11 

federal court, because it is for you and you alone to decide 



12 

whether the defendant is guilty or not guilty of the crimes 



13 

charged. I know you will decide the issues that have been 


14 | 

1 

presented to you according to the oath — you will recall the 


- 


15 

oath that you took as jurors when you were sworn in — in 




16 

which you promised with upraised hands, as you recall, that 




17 

you would well and truly try the issues joined in this case 

I 



18 

and a true verdict render, so help you God. 




19 | 

I suggest that if you follow that oath and 




20 

decide the issues without combining your thinking with any 




21 

emotions, you will arrive at a just verdict. It must be clear 




22 

to you that once you get into ar. emotional state and let fear 




23 

or prejudice or bias or sympathy interfere with your thinking. 




24 

then you don't arrive at a true and just verdict. 




25 

If in your deliberations the question of guilt is 
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determined, please do not discuss the question of possible j 

punishment. That is a matter that rests on my conscience 

I 

and my conscience alone. The Judge and the Judge alone is the 


5 one that has the obligation of imposing sentence. If you uo i 

6 discuss it amongst yourselves, then you are encroachinc on 

7 j my job, and X ask you not to do it. Your Job is to consider j 

8 !j and determine the facts, and my Job is to pass upon the law 

9 I and, in the event of conviction, to impose sentence. 

10 ij Each juror is entitled to his or her opinion. 

11 j Each should, however, exchange views with fellow jurors. 

12 j That is the very purpose of jury deliberations: to discuss j 

13 I and consider the evidence, to listen to the arguments of 

j 

14 fellow jurors, and to present your individual views, to 

15 | consult with one another and to reach an agreement based 

16 solely and wholly on the evidence. 

17 Each one must decide the case for himself or 

18 herself after consideration with your fellow jurors of the 

19 evidence in the case, but you should not hesitate to change 

20 j an opinion which, after discussion with your fellow jurors, 

21 appears erroneous In the light of the discussion viewed 

22 i against the evidence and the law. 

90 If, after carefully considering all the evidence 

24 and arguments of your fellow jurors, you entertain a 

25 conscientious view that differs from others, you are not to 
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yield your convictions simply because you are outnumbered or 
outweighed. 


4 

5 

6 

7 

8 
9 


Your final vote on each count must be unanimous 
and must reflect your conscientious conviction as to how tne 

issues should be decided. 

As I have already sain, you are required to 

render separately a verdict as to each defendant on each 
separate count. 


10 

11 

12 | 
13 I 

R 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Mr. Hall, your foreman, will receive a copy of 
the indictment, so that you will have it before you and have 
the numbers of the several counts available as you consider 

them. 

You will therefore report through your foreman, 
if you have unanimously agreed as to a count, a veruict of 
guilty or not guilty with respect to that count. 

If in the course of your deliberations you require j 

any exhibits or wish to hear any testimony, you may send out 
a note, which will be signed by your foreman, Mr. hall—he 
will be provided with paper and pencil for that purpose— and 
they will be sent to you or given to you or the testimony will 

be read, whatever the case may be. 

Please do not communicate with anyone the results 

of your deliberations, not even me, until you have reached a 
verdict on a count. 
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Now, if you will bear with roe for just a moment, 
relax in the jurybox, I will take a moment to talk to the 
lawyers, so that they can call to my attention anything that 
I may have overlooked or on which I may have misspoken. 

Gentlemen, will you come up. 

(At the side bar) 

MR. LAIFER: First, there was one very minor 
thing. When you were discussing Count 3» you said an April 
date. It is minor, but I think it is something that should 
be corrected. You said April something, and it should nave 
been May something. 

THE COURT: May 3- 

MR. LAIFER: You said April. 

THE COURT: I will correct that. 

MR. LAIFER: Also, your Honor, as to our Request 

I 

No. 4, 1 do not believe your Honor charged our Request No. 4. 

THE COURT: I think that that is already included 
in the charge, but I have no difficulty in giving it in the 
language that you have requested and will do so. 

MR. LAIFER: Thank you, sir. 

Also, your Honor included a portion of our Request 
No. 5, but I do not believe your Honor went to that portion 
under Tuirell,where it states mere knowledge is insufficient. 

THE COURT: Oh, yes. That was part of the charge. 
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MR. LAIPER: Did you say that, sir? 

THE COURT: Yes. i 

MR. LAIPER: I may have missed it. I 

I 

THE COURT: Are there any exceptions or requests? 

MR. LAIFER: Oh, yes, one further thing, sir. I 

On behalf of my client I would object to a copy 

I 

of the indictment being given to the jurors. 

THE COURT: All right. 

MR. LAIFER: On the grounds it is not evidence. 

MR. EISENBERG: I would too. I would Join in that 

objection. 

THE COURT: Are there any exceptions or requests 

on the part of the defendant Crutch? 

MR. EISENBERG: Yes, Judge. I would first object 

to that part of the charge which in effect told the jury to 
disregard any doubt based upon ingenuity of counsel not being | 

a reasonable doubt. 

THE COURT: I stated there something that you have 
not just stated now: unless justified by the evidence or want 
of it. That is a standard charge of mine. 

MR. EISENBERG: Maybe I can't write that fast. 

I also take exception to the part of the charge 
which your Honor gave which referred to one of the overt acts 
in the indictment, specifically Overt Act No. 1, and further 
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2 

| 

I would except to that part of the charge where In that 


3 


place >ou said that that overt act committed by Crutch, the 


4 

| 

* 

mailing of the First National City Bank application, would 


5 


be or — 


6 


THE COURT: I read the overt act Just as it appears 1 

j 


7 


in the indictment. There it is down at the bottom of the 


8 

l| 

|| 

page. 


9 

It 

MR. EISENBERG: I don't know if you read it just 


10 

!l 

1 

as appears. 


11 


THE COURT: I read it exactly. I read it from 


12 

I 

the indictment. 


13 

I 

II 

MR. EISENBERG: Yes, but then you added at the 


14 


end. Judge, to give the impression in mind that the mailing 


15 


would be in furtherance of the scheme or the act to defraud. 


16 


THE COURT: I did not add anything to the end of thie 

r 17 


overt act. I read it as it appeared in the indictment. 


18 

l| 

1 

MR. EISENBERG: No, I am saying that your Honor 


IS 

il 

read the overt act. 


20 

1 

j 

THE COURT: Yes? 


21 


MR. EISENBERG: Your Honor then explained it. 


22 


saying that an innocent act could by itself nevertheless still 


23 


be an overt act. 


24 


THE COURT: It it is a step in the conspiracy. 


25 


MR. EISENBERG: That is right. And then your Honor 
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went on to explain that the mailing of this particular 
application by Mr. Crutch was in furtherance of the scheme 

or artifice or conspiracy. 

THE COURT: No, I hid not direct a verdict at 

any stage of the case. 

Anything else? 

MR. EISENBERG: That is all. 

MR. LA1PER: I have no further. 

I 

THE COURT: Has the Government any exceptions or 

requests? 

MS. STRAUSS: Your Honor, with respect to the 
Government’s contention on the mailing, there was an error in ; 

our request to charge which was then reflected in your Honor's 
charge: that the Government contends that credit card 

applications were mailed. It should have read credit cards 
were mailed. I believe the contention has now been misstated 
to the jury. The indictment reads credit cards. 

THE COURT: Which count is this? 

MS. STRAUSS: On the mall fraud counts, your 
Honor, the use of mails. This is not correct. It should read 

credit cards. 

THE COURT: All right. 

MS. STRAUSS: And the Government would also con¬ 
tend that at the very least, if the Jury wants to look at the 
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indictment, they should he entitled to do so. 

THE COURT: There is no question about that. 

(In open court) 


THE COURT: As frequently happens, small mistakes 


creep in. 


I told you, in connection with the use of the 
mails, that the Government alleges that the defendants mailed j 
or caused to be mailed credit card applications and charge 
account applications. I wish to correct that. That is not 
what they contend. They contend that the defendants mailed 
or caused to be mailed credit cards. That wa3 one correction. 

I also charge you that mere similarity of conduct 
among the alleged co-conspirators or the fact that they may 
have been associated with each other or that two or more of 
them may have discussed together common aims and interests 
does rot by itself establish that there was a conspiracy. 

What establishes a conspiracy is as I have charged you in 

my main charge. ! 

Finally, in mentioning Count 3 of the Indictment, j 

I misspoke on the datf Count 3 speaks of the Diners Club 
credit card having been mailed, not as I said it to you I 
suppose if I give you the wrong date, then that will impress 
itself on your mind — I said April 3; it is written here 
May 3. I mean to say May 3, 197M® w»>®n the Diners Club credijt 
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card was mailed. 

) 

i 

That concludes the matters involved. I will, 

Mr. Hall, hold the indictment, unless and until you send for 
it if you want it. In other words, I am not going to volunteer 
what you should want. You and your jurors decide what you j 

want, then send out to me a note, anything that you think you i 
want from the evidence, including a copy of the indictment. 

Is the marshal here? He may be sworn. 

First, before the marshal is sworn, Mr. DeOoro 
and Mr. Llghtner, you are alternates in this case, and happily 
all of the twelve jurors are present and accounted for and 
able to perform their duties, and I now excuse you with the 
thanks of the Court from further service. You are to report 
to Room 109 on Monday for any further service that may be 

required of you. Thank you. 

(The two alternate jurors left the courtroom.) 

THE COURT: Will you swear the marshal, please. 
(The marshal was sworn.) 

THE COURT: Mr. Hall, you may take your jurors out 


and deliberate. 


(At 3:53 p.m., the jury retired to deliberate upon 


a verdict.) 


t. LAIFER: Your HOnor, may I please be excused to 


get my car keys' 
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THE COJRT: During the period of your absence. 


which I take it will only be fifteen or twenty ninutes or so — 

i 

MR. LAIFER: Less, your Honor. 

THE COURT: — do you designate to handle any 
requests from the jury Mr. Eisenberg? 

MR. LAIPER: Yes, your Honor. 

THE COURT: Is that with the consent of your client? 
MR. LAIFER: Yes. I spoke to her about it. She 

I 

just went to me ladies’ room. She so consents. 


THE COURT: She consents. All right. Please come 


back as soon as you can. 


MR. LAIPER: I will be back within ten minutes. 


(Recess) 

(At 4:35 p.m., jury not present:) 

THE COURT: The jury has requested the following 
documents. Will you please get them available. 

1. The report of the handwriting expert. What 
exhibit number is that? 


Honor. 


MR. LAIPER: That is the Court's Exhibit 4, your 


THE COURT: 2. A. The bank pictures of Crutch. 

MS. STRAUSS: Yes, that would be the Master Charge. 
THE COURT: Is that Exhibit 12? 

MS. STRAUSS: No, your Honor. That is 11 — 

133 


SOUTHSRR DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. HER TOR*. R.V. CO T.4M0 





1 

2 

3 

4 
& 
6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


wc 566 

THE COURT: Off the record. 

(Discussion off the record) 

THE COURT: I am sending to the Jury, in response 
to its request, the following exhibits: Court's Exhibit k t 
Government Exhibit 11-Q and -R, Government Exhibit 2-F, 
Government's Exhibits Ik A, 15A, 16A, 17A, 18a, 19A, 20A, 21A, 
22A, 34A, Government Exhibits 8 a, 8B, and 50. 

I think you had better give me those two that were 
put in, that the Jury had before. Exhibits 51A and 52A. 

MR. LAIFER: Oh, the little photostats. Yes, your 

Honor. 


THE COURT: Yes. And they also requested copy of 
the indictment. Please examine this copy and see whether this 
is a clean copy. 

MR. EISENBERG: It is OK, Judge. 

THE COURT: All right. Give these to the marshal, 

please. 

The note from the Jury referred to will be marked 
Court's Exhibit 6. 

(Court's Exhibit 6 marked.) 

MS. STRAUSS: The Government turned over, pursuant 
to 18 USC sect.’.on 3500, the following exhibits prior to th^ 
cross-examination of the following witnesses: 

With respect to Darrell O’Connor, 3571, which is a 
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1 !; wc 

2 jj one-page document; 3573, running from pages 66 through 81. 

3 ; With respect to Postal Inspector Wayne Meyers, 

4 3513, one-page document; 3514, running from pages 106 through 
o 120; 3515, a one-page document; 3516, consisting of three 

6 pages; 3520, which is one page. 

7 With respect to Postal Inspector Macho, 3520, one- 

8 page document; 3521, a two-page document; 3522, one-page 

9 document; 3523, a two-page document; and 3524, running from 

10 pages 120 through 128. 

11 With respect to Agent Dale Hackbart, 3502, 

12 consisting of pages 9 through 20; 3503, a one-page document; 

13 3504, one-page document; 3505, a one-page document; 3506, a 

14 one-page document; 3507, a one-page document; 3508, a one-page 

15 document; 3509, running from pages 1 through 13; 3510, running 

16 from pages 86 through 106. 

17 With respect to John Murray, the government turned 

18 | over 35223,a seven-page document; 35222, a four-page 

19 document; 35220, a five-page document; document which was not 

20 given a number, consisting of the work notes of the witness, 

2 1 w lich runs for four pages; further document not given a 

22 number, also consisting of the work notes of the witness; and 

23 35221, three-page report. 

24 (Recess) 

25 (At 5:50 p.m.. Jury roll called - all present.) 
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2 

THE CLERK: Mr. Foreman, has the Jury agreed upon 



3 

a verdict? 



4 

THE FOREMAN : Yes, they have. 


5 

THE CLERK: How do you find as to defendant Isaiah 


6 

Crutch on Count 1? 


7 

THE FOREMAN: We, the Jury, find Isaiah Crutch 



8 

• 

guilty. 



9 

THE COURT: Count 2. 

• 


10 

THE CLERK: On Count 1, guilty. On Count 2? 



11 

THE FOREMAN: Guilty also. 



J2 

THE CLERK: . On Count 3? 



13 

THE FOREMAN: Gu. Ity. 



14 

THE CLERK: On Count 4? 



15 

THE FOREMAN: Guilty. 



16 

THE CLERK: On Count 5? 



17 

THE FOREMAN: Guilty. 

I 


18 

THE CLERK: On Count 6? 



19 

THE FOREMAN: Guilty. 

l 


20 

THE CLERK: Count 7? 



21 

THE FOREMAN: Guilty. 



22 

THE CLERK: Count 8? 



23 

THE FOREMAN: Guilty. 

I 

j 

24 

THE CLERK: Count 9? 



25 

THE FOREMAN: Guilty. 
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2 

How do you find as to the defendant Anna Jean 


3 

1 

George on Count 1? 


4 

THE FOREMAN: Guilty. 

1 


r « 

THE CLERK: On Count 2? 


6 

THE FOREMAN: Guilty. 


7 

THE CLERK: Count 3? 

• 


8 

THE FOREMAN: Guilty. 


9 

1 

THE CLERK: Count 4? 


10 

THE FOREMAN: Guilty. 


11 

THE CLERK: Count 5? 

1 

12 

' 

THE FOREMAN: Guilty. 

1 

13 | 

THE CLERK: Count 6? 


14 

THE FOREMAN: Guilty. 


15 

THE CLERK: Count 7? 


16 

THE FOREMAN: Guilty. 

1 

17 

THE CLERK: Count 8? 


18 

THE FOREMAN: Guilty. 


19 

THE CLERK: Count 9? 


20 

THE FOREMAN: Guilty. 


21 

THE CLERK: Ladies and gentlemen, listen to your 


22 

verdict as it stands recorded. You say you find the defendant 


23 

Isaiah Crutch guilty on all counts, and Anna Jean George 


24 

guilty on all counts. 


25 
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WITNESS INDEX 




2 

Name 

Direct 

Cross Redirect 

Recross 

3 

Samuel Ballin 

11 

27 

41 

43 i 

4 

Joseph J. Ryan 

44 

53 

54 

| 

5 

Robert T. Speziale 

56 

61 


• 

6 

John Dusenchek 

70 

78 


i 

j 

7 

James Tsokalas 

88 

91 



8 

Joun Peters 

100 

106 



9 

Carmen Ramirez 

107 




10 

Robert Martin 

115 

130 



11 ' 

Detlef Vormschlag 

150 

159 




(recalled) 

279 

286 



12 

Robert Bush 

161 

167 

175 

176 

13 

Darrell O'Connor 

188 

194 



14 

Dale Hackbart 

216 

265 

278 


15 

Wayne Meyers 

302 

306 

308 

309 

16 

i 

j Christine Macho 

310 

313 



17 

John E. Murray 

316 

379 


I 


(resumed) 

422 

426 

4 54 

460 

18 






19 


EXHIBIT INDEX 









In 

20 

Government 

Identification 


Evidence 

21 

10-A 




15 

22 

lo-n, io-c 




17 

23 

11-A through 11-P 




47 

24 

11-0, 11-R 




52 

25 

6 -A through 6-H 
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1 I EXHIBIT INDEX 


2 

Government 

Identification 

Evldence 

3 ! 

'1-A through 1-X 


71 

4 | 

12-A through 12-C 


71 

5 

; i- 

74 

77 

6 i 

1-AA 

75 

77 

7 

7-A throuqh 7-F 


88 

8 

9-A through 9-G 


100 

9 

13-A through 13-G 


100 

10 

5-A through 5-M 


102 

11 

< 

i 

■*r 

* 


108 

» 

3-A,3-B & 2-E 


118 

| 

13 i 

2-B 


121 

14 

2-C, 2-D 


123 

| 



15 | 2-F 

• 

il 


127 

16 ! 

8 -A, f;—B 


157 

17 

8 -C, 8-D 

1 


159 

18 I 

1 

> 


231 

19 1 

15-A 


236 

20 

16-A 


241 

21 

17-A, 13-A 


244 

22 

19-A, 20-A 


248 

23 

21-A, 22-A 


253 

24 

1 

34-A 


261 

I 

25 

44,45 


304 


139 


SOUTHERN imiKICI COURT REPORTERS. US. COURIIIOOM 
FOLEY SQUARE. NLW YORK. NY- MI.IIU0 






EXHIBIT INDEX 


584 


2 Government 

3 


4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


49 

50 

51 

52 

51-A, 52-A 

53 

Defend ant 

A 

B 

Cou rt's 

1 

2 

3 

4, 4-A 

5 

6 


Identification 


342 


382 


245 

370 

377 

379 

384 

566 
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311 

354 

369 

450 

463 

393 

390 



























STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


ROBERT BAILEY, being duly sworn, deposes end seys, that deponent is not i 
he action, is over 18 yearaof ags and resktas at 286 Richmond Avenue, Staten 

Y 10302. That on the dev of ^ , _ 

jonent served the within upon :/]j 


attorney (s) for 



the address(es) designated by said attorney(s) for that purpose by depositing 3 true copies 
of same enclosed in a postpaid properly addressed wrapper, in an official depository under 
the exclusive care end custody of the Uhhad statp post office department within the State 
of New York. 


' WILLIAM ftAILEY 
Notary Public, Stat e of New York 
No. 43-0132946 
Qualified in Richmond County 
Commission Expires March 30, 197e 







